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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4124 

National  Check -Your -Vehicle- 
Emissions -Month,  April,  1972 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  task  of  cleansing  our  environment  calls  for  individual  effort  on  the 
part  of  all  Americans. 

Under  the  Clean  Air  Act  Amendments  of  1970,  we  can  look  forward 
to  the  day  when  pollutants  from  new  motor  vehicles  will  be  substantially 
diminished.  Setting  emission  standards,  however,  is  not  all  that  we  can  do. 

Our  citizens  can  also  act  now  to  limit  exhaust  pollutants  entering  our 
atmosphere  from  motor  vehicles  currently  in  use. 

Aware  of  the  opportunity  and  the  responsibility  of  Americans  to  help 
purify  the  air,  the  Congress,  by  Joint  Resolution,  has  requested  the 
President  to  designate  April,  1972  as  National  Check  Your  Vehicle 
Emissions  Month. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  April,  1972  to  be  National 
Check  Your  Vehicle  Emissions  Month,  and  I  call  upon  all  Americans  to 
recognize  the  need  for  curbing  exhaust  pollutants  from  their  motor 
vehicles  by  maintaining  them  in  good  working  order. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twentieth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-two,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-sixth. 


[FR  Doc.72-6325  Filed  4-2 1-72  ;9: 57  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  *  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Regula<tlon  264,  Arndt.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
801-674) 

Dated:  April  19,  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc.72-6236  FUed  4-21-72;8:52  am] 


[Lemon  Reg.  530] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 


been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  Act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  18.  1972. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  23  through  April  29,  1972,  is  hereby 
fixed  at  240,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  20.  1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

I  FR  Doc.72-6270  Filed  4-21-72;8;54  am] 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Justice 

PART  212  — DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

Nonimmigrant  Documentary  Waivers 

TTie  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Reg¬ 
ulations  is  hereby  prescribed: 

In  8  212.1,  paragnqih  (a)  is  am^ded 
in  the  follov^g  respects:  The  heading  is 
amended  and  the  last  sentence  is  amend¬ 
ed  to  broaden  applicability  to  include 
British  subjects  who  are  residents  of  the 
Turks  and  Caicos  Islands. 

As  amended,  8  212.1(a)  reads  as  fol¬ 
lows: 

§  212.1  Doeunienlary  requircni(‘fll>  fur 
nonimmigrants. 

•  •  •  «  * 

(a)  Canadian  nationals,  and  aliens 
having  a  common  nationality  with  na¬ 
tionals  of  Canada  or  with  British  sub¬ 
jects  in  Bermuda,  the  Bahamas,  Cayman 
Islands,  and  Turks  and  Caicos  Islands. 
A  visa  is  not  required  of  a  Canadian  na¬ 
tional,  and  a  pasqxirt  is  not  required  of 


(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi¬ 
cation  thereof  in  the  Federal  Register 
(5  U.S.C,  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of 
California. 

(b)  Order,  as  amended.  This  provi¬ 
sions  in  paragraph  (b)  (1)  (i) ,  and  (ii)  of 
§  907.564  (Navel  Orange  Regulation  264, 
37  F.R.  7291)  during  the  period  April  14, 
1972,  through  April  20,  1972,  are  hereby 
fixed  as  follows: 

§  907.564  Navel  Orangc'Regiilaiion  264. 
•  •  •  *  • 

(b)  Order.  (1)  •  •  • 

(i)  District  1:  995,000  carlots. 

(ii)  District  2:  205,000  carlots. 

•  •  •  •  • 


>  Formerly  Consumer  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Marketing 
Service  effective  Apr.  2,  1972,  37  F.R.  6327. 


Limitation  of  Handling 
§  910.830  Lemon  Regulation  530. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  FJt.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
>UB.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice  thereof,  to  consider  supply  and  mar¬ 
ket  conditions  for  lemons  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  a-ere  promptly  submitted 
to  the  De[>artment  after  such  meeting 
was  held;  the  provisions  of  this  section. 
Including  its  effective  time,  are  identical 
with  ttie  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
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such  a  national  except  after  a  visit  out¬ 
side  of  the  Western  Hemisphere.  A  visa 
is  not  required  of  an  alien  having  a  com¬ 
mon  nationality  with  CansMiian  na¬ 
tionals  or  with  British  subjects  in  Ber¬ 
muda,  who  has  his  residence  in  Canada 
or  Bermuda,  and  a  passport  is  not  re¬ 
quired  of  such  an  alien  except  after  a 
visit  outside  of  the  Western  Hemisphere. 
A  visa  and  a  passport  are  required  of  a 
British  subject  who  has  his  residence  in 
the  Bahamas  except  that  a  visa  is  not  re¬ 
quired  of  such  an  sJien  who,  prior  to  or 
at  the  time  of  embarkation  for  the 
United  States  on  a  vessel  or  aircraft, 
satisfies  the  examining  UB.  immigration 
officer  at  Nassau,  Bahamas,  that  he  is 
clearly  and  beyond  a  doubt  entitled  to 
admission  in  all  other  respects.  A  visa  is 
not  required  of  a  British  subject  who  has 
his  residence  in,  and  arrives  directly 
from,  the  Cayman  Islands  or  the  Turks 
and  Caicos  Islands  and  who  presents  a 
current  certificate  from  the  Clerk  of 
Court  of  the  Cayman  Islands  or  the 
Turks  and  Caicos  Islands  indicating  no 
criminal  record. 

•  •  •  •  * 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (4-22-72) .  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de¬ 
layed  effective  date  is  unnecessary  in  this 
instance  and  would  serve  no  useful  pur¬ 
pose  because  the  amendment  to  S  212.1 
(a)  confers  a  benefit  on  persons  affected 
thereby. 

Dated:  April  18. 1972. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc.72-e226  Piled  4-21-72:8:52  am] 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  72-WE-7-AD, 
Arndt.  39-1436) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain  Douglas  Model  DC— 9  and 
Military  C— 9A  (DC— 9— 32F)  Airplanes 

Amendment  39-1418  (37  F.R.  6380), 
AD  72-7-6,  requires  visual  and  radio- 
graphic  inspections,  and  repair  or  re¬ 
placement  of  the  engine  pylon  aft  spar 
upper  cap,  strap,  adjacent  pylon  and 
fuselage  internal  and  external  structure, 
(Ml  certain  Douglas  Model  DC-9-10,  20, 
30,  40  series  and  C-9A  (DC-9-32F)  air¬ 
planes.  After  issuance  of  Amendment 
39-1418.  some  operators  have  advised 
the  agency  that  the  instructions  in  para¬ 
graph  A.l,  which  require  visual  inspec¬ 
tion  of  the  upper  edges  of  the  titanium 
strap.  P/N  9958154-17  and  18,  and  the 


steel  spar  cap,  P/N  9958154-5  and  6,  at 
the  first,  second,  and  third  fasteners 
outboard  of  the  fuselage  sheU,  would,  in 
their  opinion,  require  removal  of  a  por¬ 
tion  of  the  pylon  upper  skin,  and  the 
radiographic  inspections  required  in 
paragrai^  B  of  AD  72-7-6  would  in  fact 
accomplish  the  inspecticMis  of  those 
upper  areas  of  the  spar  cap  and  strap. 
The  AD  is  being  superseded  to  add  clari¬ 
fying  language  to  the  accomplishment 
instructions  of  the  visual  inspections  so 
as  to  not  require  removal  of  the  skin  and 
provide  other  relief. 

Amendment  39-1418  refers  to  Douglas 
All  Operators  Letter  AOL  9-66.  This 
should  be  AOL  9-666  and  the  AD  reflects 
the  correct  AOL  number. 

Since  the  issuance  of  Amendment 
39-1418,  the  agency  has  determined  that 
the  mcxliflcations  to  the  rear  spar  upper 
cap  and  strap,  described  in  Douglas 
Service  Bulletin  54-27,  dated  March  3, 
1972,  are  considered  approved  mcxlifi- 
(^tions  and  constitute  an  appropriate 
terminating  action  when  accomplished. 
The  new  AD  incorporates  this  termi¬ 
nating  action. 

The  manufacturer  has  made  produc¬ 
tion  modifications  to  the  pylcm  rear  spar 
upper  cap  and  strap  on  certain  Mc^el 
DC-9  airplanes,  which  the  agency  has 
determine  are  equivalent  to  those  mod¬ 
ifications  describe  in  Douglas  Service 
Bulletin  54-27.  The  applicability  state¬ 
ment  in  the  new  AD  reflects  this  work. 

Since  this  amendment  provides  clarifi¬ 
cation,  relief,  alternative  means  of  com¬ 
pliance  and  terminating  action,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  lumecessary  and  the  amend¬ 
ment  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  is  amended  by  adding  the 
following  new  airworthiness  directive: 
McDonnexl-Dottglas.  Applies  to  all  Model 
DC-9  series  airplanes  prior  to  serial  num¬ 
ber  47541,  certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  prevent  failures  of  the  engine  mount 
pylon  as  the  result  of  cracks  in  the  engine 
pylon  upper  aft  spar  caps  (P/N  9958154-5, 
and  6)  and/or  the  titanium  straps  (P/N 
9958154-17  and  18)  and  supporting  structure, 
accomplish  the  following: 

A.  For  aircraft  with  more  than  8,000  hours’ 
time  in  service:  Within  the  next  150  hours’ 
time  in  service  after  the  effective  date  of 
this  AD,  unless  already  accomplished,  con¬ 
duct  visual  inspections  for  evidence  of  crack¬ 
ing,  in  accordance  with  the  following  proce¬ 
dure. 

1.  Visually  inspect  the  upper  and  lower 
surfaces  of  the  titanium  straps,  P/N 
9958154-17  and  18,  and  the  upper  and  lower 
surfaces  of  the  steel  spar  caps,  P/N  9958154- 
5  and  6,  at  the  first,  second,  and  third 
fasteners  inboard  of  the  fuselage  shell;  and, 

2.  Visually  inspect  the  aft  face  and  lower 

surface  of  the  titanium  straps,  P/N  9958154- 
17  and  18,  and  the  lower  surface  of  the 
steel  spar  caps,  P/N  9958154-5  and  6,  at  the 
first,  second,  and  third  fasteners  outboard 
of  the  fuselage  shell;  and,  ; 

3.  Visually  inspect  the  bend  radius  and 
areas  around  the  vertical  line  of  rivets  in  the 
pylon  rear  spar  supporting  bulkhead  shear 
clips,  P/N  9912246-43  and  44,  inside  the 


fuselage  shell  between  longerons  14  and  16; 
and, 

4.  Visually  inspect  the  bend  radius  and 
areas  around  the  horizontal  line  of  rivets  in 
the  outboard  leg  of  the  inter(x>stal8,  P/N 
9915596-3  and  4,  which  attach  to  the  fuselage 
skin  between  the  pylon  rear  ^>ar  supporting 
bulkhead  and  next  aft  fuselage  frame 
(P/N  5913596)  Inside  the  fuselage  shell;  and. 

5.  Visually  Inspect  the  bend  radius  and 
areas  around  the  vertical  line  of  rivets  in  the 
outbcMTd  leg  of  the  fuselage  frame  shear  clips 
(P/N  5913596-11  and  12.  P/N  5913595-11 
and  12).  inside  the  fuselage  shell,  at  the 
first  and  second  fuselage  frames  (P/N's 
5913596  and  5913595)  aft  of  the  rear  spar 
support  bulkhead. 

6.  If  a  (Mack  is  found: 

a.  In  the  pylon  structure  (other  than  the 
rear  spar  upper  cap  and/or  strap)  or  adjacent 
fuselage  structure,  before  further  flight,  re¬ 
place  the  cracked  parts  with  new  parts  of 
the  same  design,  or  repair  in  accordance  with 
Instructions  prescribed  in  the  Douglas  DC-9 
Structural  Repair  Manual,  or  repair  in  a  man¬ 
ner  approved  by  the  Chief,  Aircraft  Engineer¬ 
ing  Division,  FAA  Western  Region.  After 
ao(^ompllshment  of  the  above,  perform  the 
radiographic  Inspections  specified  in  para¬ 
graph  B. 

b.  In  the  spar  cap(s),  P/N  9958154-5  and 

or  6,  and/or  strap (s),  P/N  9958154-17  and/or 
18.  before  further  flight,  replace  the  cracked 
parts  with  new  parts  of  the  same  design; 
or,  replace  the  cracked  steel  spar  l:ap(s) ,  P/N 
9958154-5  and/or  6,  with  a  new  cap(s)  of 
the  same  design,  and  replace  the  titanium 
strap  (s),  P/N  9958154-17  and/or  18,  with  a 
new  design  steel  strap(s),  P/N  591T717-3 
and/or  4,  using  new  larger  diameter  inter¬ 
ference  fit  fasteners,  in  accordance  with 
Douglas  Service  Bulletin  S/B  54-27,  dated 
March  3,  1972,  or  later  FAA-approved 

revisions. 

7.  a.  When  a  new  spar  cap  or  strap  of 
the  same  (i.e.  original)  design  is  Installed  in 
accordance  with  the  requirements  in  6.b,  ac¬ 
complish  the  Inspections  specified  in  para¬ 
graph  B  until  the  existing  (retained)  part 
(cap  or  strap)  is  replaced  with  a  new  part 
in  accordance  with  the  requirements  in  6.b, 
at  which  time  the  inspection  requirements 
in  paragraph  7.b  apply.  (Note:  accumulation 
of  8,000  hours  time  in  service  is  based  on 
earliest  replaced  part  (cap  or  strap) ) ;  or 

b.  Upon  installation  of  both  a  new  spar 
cap  and  a  new  strap  of  the  same  (i.e.  orig¬ 
inal)  design,  the  inspections  required  in 
paragraphs  A  and  B  may  be  discontinued 
until  these  parts  accumulate  8.000  hours' 
time  in  service,  at  which  time  reinstate  the 
program  of  inspections  and  any  necessary  re¬ 
placement  or  repairs  per  this  AD;  or, 

c.  Upon  installation  of  new  improved 
design  steel  Btrap(s),  P/N  5917717-3  and/or 
4.  in  conjunction  with  an  existing  (retained) 
uncracked  steel  spar  cap(s)  P/N  9958154-5 
and/or  6,  using  new  larger  diameter  inter¬ 
ference  fit  fasteners,  in  accordance  with 
Douglas  S/B  54-27,  or  later  FAA-approved 
revisions,  the  Inspections  required  in  para¬ 
graphs  A  and  B  of  this  AD  are  po  longer 
applicable. 

B.  If  no  cracks  are  found  after  accom¬ 
plishment  of  the  Inspections  required  by 
paragraph  A-1  through  A-5,  or,  after  repair 
or  replacement  of  parts  as  specified  in  6(a), 
within  the  next  1,500  hours’  time  in  service 
after  the  effective  date  of  this  AD  and  there¬ 
after,  at  intervals  not  to  exceed  1,500  hours’ 
time  in  service  from  the  last  inspection,  in¬ 
spect  the  upper  aft  steel  spar  caps,  P/N 
9958154-5  and  6  and  titanium  cap  straps. 
P/N  9958154-17  and  18,  using  radiographic 
inspection  methods  in  accordance  with  the 
instructions  outlined  in  Douglas  All  Op¬ 
erators  Letter,  AOL  9-666  dated  November 
22,  1971,  or  equivalent  inspection  means  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region;  or,  replace 
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the  titanium  strap(s),  P/N  9958154-17  and/ 
or  18,  with  a  new  steel  stri^(B),  P/N 
5917717-3  and/or  4,  using  new  larger  diam¬ 
eter  Interference  fit  fasteners  In  accordance 
with  the  Instructions  specified  In  Douglas 
Service  Bulletin  64-27,  dated  March  3,  1972, 
or  later  PAA-approved  revisions.  Upon  ac¬ 
complishment  of  the  above  rear  spar  upper 
cap  and  strap  modification  specified  In  S/B 
54-27,  the  Inspections  required  In  paragraph 
A  and  B  may  be  discontinued. 

Non:  Prior  to  liuitallatlon  of  the  new  steel 
strap  (s)  P/N  5917717-3  and/or  4  per  Service 
Bulletin.  64-27,  determine  by  radiographic 
Inspection  methods  specified  In  Douglas  AOL 
9-666  or  other  FAA-approved  equivalent  In¬ 
spection  means  (visual  Inspection  Is  not  con¬ 
sidered  satisfactory)  that  the  existing  (re¬ 
tained)  steel  cap  is  not  cracked  and  shows  no 
other  signs  of  damage. 

If  cracks  are  found  as  a  result  of  the  radio- 
graphic  Inspections,  before  further  flight,  re¬ 
place  the  cracked  parts  as  specified  In  para¬ 
graph  6(b)  and  accomplish  the  Inspections 
In  accordance  with  the  Instructions  In  7.a, 
7.b,  and  7n,  as  applicable. 

This  supersedes  Amendment  39-1418 
(37  PJl.  6380) ,  AD  72-7-6. 

This  amendment  becomes  effective 
April  25.  1972. 

(Secs.  313(a),  601,  608,  Federal  Aviation  Act 
of  1969,  49  U.S.C.  1354(a),  1421,  1423;  sec. 
•(c).  Department  of  Transportation  Act.  49 
U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  April 
12,  1972. 

Robert  O.  Blanchard, 

Acting  Director, 

FAA  Western  Region. 

(FR  Doc.72-6156  FUed  4-21-72;8;46  am] 


[Airspace  Docket  No.  71-80-170] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE- 

PORTING  POINTS 

Alteration  of  Transition  Area 

On  Febnnry  16.  1972,  a  notice  o£  pro¬ 
posed  rule  maiclng  was  published  in  the 
Federal  Register  (37  FJR.  3441)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Miami,  F7a., 
transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  ctxnments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  Ojn.t., 
June  22.  1972,  as  hereinafter  set  forth. 

Section  71.181  (37  FH.  2143)  is 
Eunended  as  follows:  In  the  Miami,  Fla., 
transition  area  the  phrase  “(latitude 
26*11'41"  N.,  longitude  80*10'15"  W.)." 
is  deleted  and  the  phrase  “(latitude 
26*11'41''  N.,  longitude  80°10'15"  W.) ; 
within  a  6.5-mile  radius  of  Pompano 
Beach  Airpark  (latitude  26'’15'00"  N., 
longitude  80‘’06'30"  W.),  and  within  3 
miles  each  side  of  the  Pompano  Beach 
VOR  aatltude  26*14 '5r'  N.,  longitude 
80*06'32"  W.)  319*  radial,  extending 
from  the  6.5-mile  radius  area  to  8.5  miles 


northwest  of  the  VOR.”  is  substituted 
therefor. 

(Sec.  307(s),  1110,  Federal  Aviation  Act  of 
1956,  49  UB.C.  lS4e(a) ,  1510,  Executive  Order 
10854,  24  FJl.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.8.C.  ie65(c) ) 

Issued  in  Washington.  D.C.,  on 
April  18,  1972. 

Robert  O.  Carnahan, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.72-6157  Filed  4-21-72:8:46  am] 


[Airspace  Docket  No.  72-RM-41 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  “time  of  designation” 
of  R-6413,  Green  River,  Utah. 

Due  to  an  extension  of  the  firing  period 
for  the  Pershing  Missile  frcmi  R-641S, 
Green  River,  Ut^.  the  Department  of 
the  Air  Force  has  requested  the  effective 
period  be  extended  to  July  31.  1972. 

m  the  notice  of  proposed  rule  making 
published  in  the  Federal  Register  (36 
FJl.  1911)  of  February  8,  1971,  Airspace 
Docket  No.  70-WE-93,  it  was  stated  that: 
“Each  successive  period  would  be  desig¬ 
nated  by  rule  published  in  the  Federal 
Register,”  therefore,  further  notice  and 
public  procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  upon  publica¬ 
tion  (4-22-72),  as  hereinafter  set  forth. 

In  §  73.64  (37  FJl.  2373, 437)  the  Green 
River.  Utah,  Restricted  Area  R-6413,  is 
ammided  as  follows :  In  the  time  of  desig¬ 
nation,  “June  30.  1972,”  is  deleted  and 
“July  31,  1972,”  is  substituted  therefor. 

(8ec.  307(a),  Federal  Aviation  Act  of  1958,  49 
UJB.C.  1348(a),  sec.  6(c),  Department  of 
TranqiKHtatlon  Act,  49  UjB.C.  1655(c)  ) 

Issued  in  Washington,  D.C.,  on 
April  18.  1972. 

Robert  O.  Carnahan, 

Acting  Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-6158  FUed  4-21-72:8:46  am] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Deportment  of  State 

[Dept.  Reg.  106.659] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAL¬ 
ITY  ACT,  AS  AMENDED 

Nonimmigrant  Documentary  Waivers 

Part  41.  Chapter  I,  Title  22  of  the 
Code  of  Federal  Regulations  is  amended 
to  enable  British  subjects  who  are  resi¬ 
dents  of  the  Turks  and  Caioos  Islands 
to  enter  the  United  States  without  visas 
under  certain  circumstances. 

The  heading  and  the  last  sentence  of 
paragraph  (a)  of  S  41.6  are  amended  to 
read  as  follows: 


§  41.4  Nonimmigramts  not  required  to 
present  passports,  visas,  or  border 
crossing  identification  cards. 

*  •  •  *  • 

(a)  *Canadian  nationals,  and  aliens 
having  a  common  nationality  with  na¬ 
tionals  of  Canada  or  with  British  sub¬ 
jects  in  Bermuda,  the  Bahamas.  Cayman 
Islands,  and  Turks  and  Caicos  Islands. 
*  *  *  A  visa  shall  not  be  required  of  a 
British  subject  who  has  his  residence  in, 
and  arrives  directly  from,  the  Cayman 
Islands  or  the  Turks  and  Caicos  Islands 
and  who  presents  a  current  certificate 
from  the  Clerk  of  Court  of  the  Cayman 
Islands  or  the  Turks  and  Caicos  Islands 
indicating  no  criminal  record. 

0  •  •  •  • 
Effective  date.  The  amendments  to 
the  regulations  contained  in  this  order 
shall  become  effective  upon  publication 
in  the  Federal  Register  (4-22-72). 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order 
because  the  regulations  contained  herein 
involve  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104,  66  Stat.  174;  8  UB.C.  1104) 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Administrator.  Bureau  of  Secu¬ 
rity  and  Consular  Affairs, 
Department  of  State. 

March  31,  1972. 

Raymond  P.  Farrell, 
Commissioner  of  Immigration 
and  Naturalization,  Immigra¬ 
tion  and  Naturalization  Serv¬ 
ice,  Department  of  Justice. 

April  13,  1972. 

[FR  Doc.  72-6225  FUed  4-21-72:8:61  am) 

Title  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin¬ 
istration,  Department  of  Trans¬ 
portation 

PART  1— ADMINISTRATION  OF 
FEDERAL-AID  FOR  HIGHWAYS 

Highway  Beautification:  Outdoor 
Advertising 

On  April  4,  1972,  the  Federal  Highway 
Administration  (FHWA)  published 
Pcdlcy  and  Procedure  Memorandum 
(PPM)  80-5.2,  Highway  Beautification: 
Outdoor  Advertising. 

PPM  80-5.2  prescribes  the  policies  and 
procedures  adopted  by  the  FHWA  lor 
administering  certain  of  the  outdoor  ad¬ 
vertising  control  provisions  of  the  High¬ 
way  Beautification  Act  of  1965,  23  U.S.C. 
section  181.  It  is  being  issued  after  co¬ 
ordination  by  the  FHWA  with  the  sev¬ 
eral  State  highway  departments,  the 
American  Association  of  State  Highway 
Officials  and  representatives  of  segments 
of  the  outdoor  advertising  industry. 

The  PPM  defines  control  areas  and 
zoning,  acceptable  conforming  signs,  and 
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sets  forth  the  requirements  for  Federal 
participation  in  the  cost  of  acquiring  the 
property  interests  necessary  for  remov¬ 
ing  nonconforming  advertising  signs,  dis¬ 
plays,  and  devices  from  the  controlled 
areas  of  the  interstate  and  primary  sys¬ 
tems.  Its  purpose  is  to  provide  a  frame¬ 
work  of  simplified  requirements  which 
will  permit  a  State  to  develop  its  own 
procedures  to  remove  outdoor  advertising 
signs  in  an  efficient  and  expeditious  man¬ 
ner.  The  PPM  suggests  the  use  of  various 
simplified  methods  for  valuing  signs, 
sign  sites,  and  interests  therein  which 
will  be  acceptable  as  bases  for  Federal 
participation  under  23  U.S.C.  131(g), 
and  it  sets  forth  the  procedures  to  be 
followed  by  the  States  for  effecting  the 
removal  of  the  nonconforming  signs,  dis¬ 
plays  and  devices. 

The  PPM  supersedes  paragraph  4b(2) , 
5,  8b(l),  8c(l),  and  Appendix  E.  of  PPM 
80-9,  and  other  references  and  provisions 
relating  to  outdoor  advertising  signs  in 
PPM  80-9, 

The  PPM  as  published  herein  is  iden¬ 
tical  with  the  issuance  of  April  4,  1972. 

This  amendment  is  issued  imder  the 
authority  of  23  U.S.C.  101  et  seq.,  116, 
123,  315,  and  the  delegation  of  authority 
in  S  1.48(b)  of  the  regulations  of  the  Of¬ 
fice  of  Secretary,  35  FJt.  3949  (1970) . 

In  view  of  the  foregoing.  Part  1  of 
Title  23  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  adding  PPM  80-5.2 
at  the  end  of  Appendix  A,  “Policy  and 
Procedure  Memoranda.” 

Issued:  In  Washington  on  April  19, 
1972. 

F.  C.  Turner, 

Federal  Highway  Administrator. 
Policy  and  PROCiaroEE  Memorandum  80-5.2 

1.  Material  transmitted.  PPM  80^5.2  High¬ 
way  Beautification  Outdoor  Advertising. 

2.  Existing  issuances  affected,  a.  In  a 
planned  revision  of  the  right-of-way  PPM’s, 
the  entire  80-fierles  Is  being  renumbered, 
and  wUl  be  reissued  In  chapter  form.  New 
PPM  80-5  wlU  cover  the  Highway  Beautifica¬ 
tion  Act  of  1966.  The  attached  PPM  80-5.2, 
Outdoor  Advertising,  Is  the  first  material  to 
be  Issued  under  the  new  series. 

b.  In  the  meantime,  paragraph  1,  property 
management;  paragraph  2,  Disposition  (and 
relinquishment) ;  the  portion  of  paragrcq>h  4, 
Air  Rights,  relating  to  acquisition  In  Umlted 
veHlcal  dimension;  and  Attachment  No.  1  of 
PPM  80-5  Issued  under  Transmittal  91,  dated 
April  20,  1967,  and  Transmittal  112,  dated 
December  27,  1967,  remain  In  effect  and 
should  not  be  discarded  until  further  notice, 
Paragnqih  3  and  portions  of  paragraph  4 
have  previously  been  superseded. 

c.  The  attached  Issuance  supersedes  para- 
gnq>hs  4b(2),  5,  8b(l),  8c(l),  and  Appendix 
E,  of  PPM  80-9,  and  other  references  and 
provisions  relating  to  outdoor  advertising 
signs  in  PPM  80-9. 

3.  Effective  date.  The  provisions  of  PPM 
80-5.2  are  effective  Immediately. 

F.  C.  Turner, 

Federal  Highway  Administrator. 


Par.  Item 

1.  Purpose. 

2.  Effective  date  and  applicability. 

3.  Definitions. 

4.  State  policies  and  procedures  require¬ 

ments. 

5.  Control  area  and  zoning. 

6.  Bonus  States. 

7.  Acceptable  conforming  signs. 

8.  Federal  participation. 

9  Payment  to  sign  and  site  owners. 

10.  Program  and  authorization. 

11.  Valuation  methods. 

12.  Valuation  of  sites. 

13.  Valuation  of  signs. 

14.  Review  of  estimates. 

15.  Negotiations. 

16.  Documentation  for  Federal  participa¬ 

tion. 

17.  Reports. 

Attachment  1 — Sign  and  Site  Valuation 
Formula  and  Schedule  Guide 

1.  Purpose.  To  prescribe  the  Federal  High¬ 
way  Administration  policies  and  procedures 
relating  to  Federal  participation  In  the  costs 
of  acquiring  the  property  Interests  neces¬ 
sary  for  removal  of  nonconforming  advertis¬ 
ing  signs,  displays  and  devices  under  sec¬ 
tion  131  of  title  23,  United  States  Code,  as 
amended  by  title  I  of  the  Highway  Beautifi¬ 
cation  Act  of  1965. 

The  purpose  of  these  policies  and  proce¬ 
dures  Is  to  provide  a  framework  of  simplified 
requirements  within  which  a  State  may  de¬ 
velop  Its  procedures  to  remove  outdoor  ad-' 
vertlslng  signs  In  an  efficient  and  expeditious 
manner. 

This  policy  and  procedure  memorandum 
should  not  be  construed  to  authorize  any 
additional  rights  in  eminent  domain  not 
already  existing  under  State  law  or  under 
23  U.S.C.  131(g). 

2.  Effective  date  and  applicability,  a.  The 
provisions  of  this  memorandum  are  effective 
Immediately. 

b.  The  provisions  of  this  memorandum 
are  applicable  to  all  highway  outdoor  adver¬ 
tising  projects  on  the  Federal-aid  Primary 
and  Interstate  Systems  regardless  of  whether 
Federal  funds  participated  In  the  construc¬ 
tion  thereof. 

c.  The  provisions  of  title  II  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  do  not  apply 
to  the  Highway  Beautification  Act  of  1965 
as  related  to  the  sign  removal  program.  Title 
III  of  said  Act  applies.  However,  where  com¬ 
plete  conformity  would  defeat  the  purposes 
of  the  Uniform  Act  and  the  sign  removal  pro¬ 
gram.  the  particular  requirements  of  title  III 
need  not  be  followed.  For  example,  in  the 
acquisition  of  an  Interest  of  minimal  value, 
the  observance  of  elaborate  procedures  for 
preparing  appraisals  and  for  giving  notice  to 
sign  and  site  owners  of  their  right  to  accom¬ 
pany  appraisers  may  be  modified  or  dis¬ 
pensed  with  when  their  observance  would 
Impede  the  expeditious  Implementation  of 
the  program  and  Increase  administrative 
costs  out  of  proportion  to  the  cost  of  the 
minimal  Interest  being  acquired  or  extin¬ 
guished. 

d.  Funds  provided  by  title  23  U.S.C.  131 
(m)  may  participate  In  the  costs  of  acquisi¬ 
tion  of  those  property  Interests  or  rights 
necessary  to  permit  removal  of  outdoor  ad¬ 
vertising  signs  under  the  highway  Beauti¬ 
fication  Act  of  1965. 

e.  When  funds  are  provided  by  title  23 
UB.C.  131  (m)  for  the  acquisition  of  signs, 
the  site  owner  shall  also  be  compensated 
for  the  acquisition  of  his  right  to  erect 
and  maintain  existing  signs  on  qualifying 
sites.  It  is  expected  the  site  owner  shall  be 
compensated  at  the  time  or  shortly  after 
compensation  is  paid  to  the  sign  owner. 

3.  Definitions.  The  following  terms  are  de¬ 
fined  as  to  their  meaning  and  use  In  the 
sign  removal  program. 


a.  Sign.  An  outdoor  sign,  light,  display, 
device,  figure,  painting,  drawing,  message, 
placard,  poster,  billboard,  or  other  thing 
which  Is  designed.  Intended  or  used  to  ad¬ 
vertise  or  Inform,  any  part  of  the  advertis¬ 
ing  or  Informative  contents  of  which  Is  visi¬ 
ble  from  any  place  on  the  main  traveled  way 
of  the  Interstate  or  Primary  Systems. 

b.  Lease  (also  called  a  license,  an  agree¬ 
ment,  contract,  or  easement).  An  agreement, 
oral  or  In  writing,  by  which  possession  or 
use  of  land  or  Interests  therein  Is  given  by  the 
owner  to  another  person  for  a  specified  period 
of  time. 

c.  Leasehold  value.  The  lessee  value  Is  the 
present  worth  of  the  rent  saving  when  the 
contractual  rent  at  the  time  of  the  appraisal 
Is  less  than  the  current  market  rent  for  a 
comparable  site.  The  lessor  has  leasehold 
value  If  the  contractual  rent  is  greater  than 
the  currently  established  market  rent. 

d.  Illegal  sign — One  which  was  erected 
and/or  maintained  In  violation  of  the  State 
law. 

e.  Nonconforming  sign — One  which  was 
lawfully  erected,  but  which  does  not  comply 
with  the  provisions  of  a  State  law  passed  at 
a  later  date  or  which  later  falls  to  comply 
with  State  law  due  to  changed  conditions. 

f.  1966  Inventory — ^The  record  of  the  sur¬ 
vey  of  advertising  signs  and  Junkyards  com¬ 
piled  by  the  State  highway  department  as  re¬ 
quested  In  Instructional  Memorandum  50-1- 
66  dated  January  7, 1966. 

g.  Abandoned  sign — One  which  has  ceased 
to  be  maintained,*  and  In  which  the  owner 
no  longer  claims  an  Interest. 

4.  State  policies  and  procedures  require¬ 
ments.  a.  Policy  statement.  Each  State  shall 
develop  for  FHWA  approval  a  policy  state¬ 
ment  regarding  the  procedures  It  proposes 
to  follow  to  Implement  a  sign  removal  pro¬ 
gram  under  a  State  law  complying  with  the 
Highway  Beautification  Act  of  1965,  no  later 
than  60  days  after  Issuance  of  this  PPM. 
States  now  Implementing  the  Act  should  not 
delay  41gn  removal  while  developing  a  policy 
statement. 

b.  Operating  procedures.  Operating  pro¬ 
cedures  should  reflect  In  detail  the  proce¬ 
dures  and  controls  adopted  by  the  State  to 
accomplish  the  sign  removal  program. 

5.  Control  area  and  zoning,  a.  The  appli¬ 
cable  control  distance,  660  feet  for  advertis¬ 
ing  signs,  shall  be  measured  horizontally 
from  the  edges  of  the  right-of-way  along 
lines  perpendicular  to  the  centerline  of  the 
highway. 

b.  Any  revision  In  right-of-way  limits  af¬ 
ter  initial  control  Is  obtained  will  require 
similar  revisions  In  the  control  area.  The 
additional  expenditures  are  eligible  for  Fed¬ 
eral  participation  In  the  same  manner  as 
the  original  expenditures  for  creation  of  the 
controlled  area. 

c.  Placing  the  label  “Zoned  Ciommerclal  or 
Industrial”  along  areas  adjacent  to  the  high¬ 
way  solely  for  the  purpose  of  allowing  out- 
doOT  advertising  to  be  erected  or  maintained 
Is  not  acceptable  under  title  23  U.S.C.  131(d) . 

d.  Except  as  stated  in  c  above,  the  zoning 
of  an  area  will  determine  applicability  of 
the  standards  for  control  of  outdoor  adver¬ 
tising  signs.  Similarly,  actual  industrial  or 
commercial  use  at  any  given  time  will  deter¬ 
mine  the  classification  of  unzoned  commer¬ 
cial  or  Industrial  areas. 

e.  Where  State  standards  are  more  strin¬ 
gent  than  Federal  control  requirements  along 
Interstate  and  Primary  Systems,  the  Admin¬ 
istrator  may  approve  Federal  participation 
in  costs  of  iqiplylng  the  State  standards  to 
those  systems  on  a  Statewide  basis. 

6.  Bonus  states.  Any  State  which  is  carry¬ 
ing  out  an  agreement  to  control  outdoor  ad¬ 
vertising  along  the  Interstate  System  under 
the  1958  bonus  program  may  continue  to  re¬ 
ceive  bonus  payments.  Where  such  a  State  Is 
also  In  compliance  with  the  1965  Act  re¬ 
quirements,  It  must  continue  to  carry  out 
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the  bonus  agreement  except  where  the  1966 
Act  calls  for  more  restrictive  controls. 

7.  Acceptable  conforming  signs.  Each  State 
shall  make  provision  for  effective  control  of 
the  erection  and  maintenance,  along  the  In¬ 
terstate  System  and  the  Pederal-ald  Primary 
System,  of  outdoor  advertising  signs  which 

r .  within  660  feet  of  the  nearest  edge  of  the 
right-of-way  and  visible  from  the  main  tra¬ 
veled  way  of  the  System. 

Under  the  provisions  of  the  1065  Act,  the 
f  Hewing  signs  are  permitted: 

a.  Directional  and  other  official  signs.  In¬ 
cluding  signs  and  notices  pertaining  to 
natural  wonders  and  scenic  and  historical  at¬ 
tractions.  These  signs  shall  conform  to  na¬ 
tional  standards  set  forth  In  23  CFR  21. 

b.  Signs  advertising  only  the  sale  or  lease 
of  property  upon  which  they  are  located. 

c.  Signs  advertising  only  activities  con¬ 
ducted  on  the  property  on  which  they  are 
located. 

d.  Signs  erected  and  maintained  In  areas 
which  are  zoned  Industrial  or  commercial 
under  State  law,  or  in  unzoned  Industrial  or 
conunercial  areas,  as  determined  and  In  ac¬ 
cordance  with  the  provisions  of  the  agree¬ 
ment  between  the  Secretary  and  the  State. 
This  subsection  Is  not  applicable  to  on¬ 
premise  signs  referred  to  In  b  and  c  above. 

8.  Federal  participation,  a.  Federal  reim¬ 
bursement  will  be  made  on  the  basis  of  76 
percent  of  the  costs  of  removal  paid  by  the 
State  as  Just  compensation  for: 

(1)  Signs  which  were  lawfully  in  existence 
on  October  22,  1966; 

(2)  Signs  lawfully  on  any  highway  made  a 
part  of  the  Interstate  or  Primary  System  on 
or  after  October  22,  1966,  and  before  Janu¬ 
ary  1, 1968;  and 

(3)  Signs  lawfully  erected  after  January  1, 
1968,  In  accordance  with  the  criteria  In  the 
Highway  Beautification  Act. 

b.  In  the  event  a  sign  was  omitted  In  the 
original  Inventory,  the  State  should  submit 
adequate  evidence  to  establish  that  the  sign 
was  In  existence  prior  to  October  22,  1965. 
Based  on  the  evidence  submitted,  the  divi¬ 
sion  engineer  may  determine  whether  the 
sign  removal  cost  Is  eligible  for  Federal  par¬ 
ticipation  under  the  provisions  of  the  Act. 

c.  Federal  fimds  may  participate  In  the 
cost  of  removal  of  abandoned  signs  and  those 
which  are  Illegal  under  State  law  within  the 
controlled  areas  regardless  of  when  these 
signs  were  erected,  provided  such  costs  for 
removal  are  Incurred  In  accordance  with 
State  law.  Removal  may  be  by  State  person¬ 
nel  on  a  force  account  basis  or  by  contract. 
Federal  funds  may  not  participate  in  pay¬ 
ments  for  rights  in  sites  on  which  signs  have 
been  abandoned  or  Illegally  erected  by  the 
sign  owner  or  In  the  costs  of  removal  In  cases 
where  a  new  sign  Is  erected  or  there  has  been 
a  relocation  of  a  sign  after  October  22,  1966, 
either  as  a  result  of  a  regular  right-of-way 
taking  or  by  the  sign  owner  as  a  part  of  his 
operation  and  the  sign  In  its  new  location  Is 
within  the  660  feet  controlled  ares. 

d.  Signs  lawfully  erected  for  which  Just 
compensation  is  provided  under  paragraph  8a 
above,  and  which  must  be  removed  by  re¬ 
quirement  of  the  Act,  are  not  required  to  be 
removed  If  Federal  funds  are  not  available. 

e.  Federal  funds  may  participate  In  pay¬ 
ments  made  to  a  sign  owner  for  his  right, 
title  and  Interest  In  a  sign,  and  where  ap¬ 
plicable,  his  leasehold  value  In  a  sign  site. 
Federal  funds  may  participate  In  relocation 
cf  a  sign  only  to  the  extent  of  the  cost  to 
acquire  the  sign,  lees  salvage  value  If  any. 
Each  sign  shall  be  treated  as  a  separate 
entity  without  regard  to  the  effect  its  re¬ 
moval  will  have  on  the  business  operation  of 
the  sign  owner,  except  as  provided  In  para¬ 
graph  lid. 

f.  Reimbursement  for  the  Federal  pro  rata 
share  of  the  Just  compensation  paid  for  the 
removal  of  outdoor  advertising  signs  shall 


not  be  made  until  the  removal  shall  have 
been  accomplished. 

g.  Except  where  required  by  State  law. 
Federal  funds  will  not  participate  In  the  costs 
of  a  title  certificate,  title  Insurance,  title 
opinion  or  similar  evidence  or  proof  of  title 
In  connection  with  the  acquisition  of  a  land¬ 
owner’s  right  to  erect  and  maintain  a  sign 
or  signs  when  the  amount  of  such  payment 
to  the  landowner  for  his  Interest  Is  $2,500 
or  less.  Federal  funds,  however,  may  par¬ 
ticipate  in  the  costs  of  seeming  some  lesser 
evidence  or  proof  of  title  such  as  searches 
and  Investigations  by  State  highway  depart¬ 
ment  personnel  to  the  extent  necessary  to 
determine  ownership,  affidavit  of  ownership 
by  the  owner,  bill  of  sale,  etc.  The  State’s 
procedure  for  determining  such  evidence  of 
proof  of  title  would  be  set  forth  In  the  State’s 
policy  and  procedure  submission. 

h.  When  a  duplicate  payment  for  a  land- 
owner’s  Interest  of  $2,600  or  less  Is  neces¬ 
sary  because  of  a  bona  fide  error  In  owner¬ 
ship,  Federal  funds  will  also  participate  In 
the  duplicate  payment  provided  the  State 
has  followed  Its  title  procedures  as  set  forth 
In  Its  policy  and  procedure  submission.  Any 
duplicate  payment  shall  be  submitted  to 
the  division  engineer  for  his  approval  before 
it  is  included  In  any  reimbursement  voucher. 
The  State  shall  take  all  reasonable  steps  to 
recover  any  wrongful  payment  made  and  ap¬ 
propriate  credit  shall  be  made  to  Federal 
funds  from  the  proceeds  of  the  recovery. 

1.  Except  as  may  be  provided  in  para¬ 
graphs  11,  12,  and  13,  Federal  funds  will  not 
participate  In  items  generally  not  compensa¬ 
ble  under  eminent  domain. 

9.  Payments  to  sign  and  site  ovoners.  a. 
Payments  made  to  the  landowner  and  the 
sign  owner  are  to  be  supported  by  sched¬ 
ules,  formulas,  value  estimates,  or  appraisals. 

b.  Signs,  erected  without  permission  of 
the  property  owner,  should  be  removed  with¬ 
out  payment  to  the  sign  owner  unless  the 
sign  owner  can  otherwise  establish  his  legal 
right  to  erect  and  maintain  the  sign.  Signs 
of  this  nature  may  be  removed  by  State 
personnel  on  a  force  account  basis,  by  con¬ 
tract,  or  by  compensating  the  landowner  an 
amount  to  remove  the  sign  If  the  payment 
involves  only  a  minimal  amount.  Federal 
funds  may  participate  In  such  costs. 

c.  Where  compensation  to  landowners  and 
sign  owners  Is  established  by  a  schedule,  for¬ 
mula,  or  other  such  method  approved  by 
the  Federal  Highway  Administration,  the 
valuation  and  negotiation  may  both  be  done 
by  the  same  member  of  the  staff  of  the 
State  highway  department:  Provided,  That 
any  negotiated  agreement  does  not  become 
effective  until  It  has  been  reviewed  (checked) 
and  approved  by  another  member  of  the 
staff.  Where  conqiensation  to  landowners 
and  sign  owners  Is  established  by  value  find¬ 
ings,  abbreviated  appraisal  reports,  or  stand¬ 
ard  appraisal  reports,  all  such  estimates  shall 
be  reviewed  and  approved  by  a  State  review¬ 
ing  appraiser. 

10.  Program  and  authorization,  a.  Type  of 
project.  A  sign  removal  project  may  con¬ 
sist  of  any  group  of  proposed  sign  removals 
selected  in  a  reasonable  fashion.  The  signs 
may  be  those  belonging  to  one  company  or 
those  located  along  a  single  route,  all  of  the 
signs  In  a  single  county  or  other  locality,  or 
any  other  similar  grouping.  Generally  speak¬ 
ing,  a  single  project  should  not  Include  signs 
along  both  interstate  and  primary  highways 
unless  the  number  of  signs  along  one  sys¬ 
tem  Is  so  small  that  It  would  be  more  logical 
to  Include  these  In  the  project  than  on  the 
other  system. 

A  project  for  sign  removal  on  other  than  a 
Federal-aid  primary  route  basis  should  be 
Identified  as  CAF-000B(  ),  continuing  the 

numbering  sequence  which  began  with  the 
sign  Inventory  project  in  1966. 


Sign  removal  projects  set  up  by  Interstate 
routes  should  be  by  route  sections  unless  one 
section  contains  only  a  very  limited  number 
of  signs. 

Projects  for  the  removal  of  outdoor  ad¬ 
vertising  signs  shall  be  programed  and  au¬ 
thorized  In  accordance  with  normal  proce¬ 
dures  and  In  the  same  maimer  as  set  forth 
for  rlght-cf-way  projects. 

b.  Division  engineer  approval.  Authori¬ 
zation  to  proceed  with  acquisitions  on  a  sign 
removal  project  shall  not  be  Issued  until 
such  time  as  the  State  has  submitted  to  the 
division  engineer  the  following: 

(1)  A  general  statement  or  description  of 
the  project. 

(2)  A  list  of  the  signs  to  be  removed,  in¬ 
cluding  the  approximate  location  of  each  sign 
and  Its  1966  Inventory  number.  If  available. 

(3)  ’The  total  estimated  cost  of  all  sign 
removals  within  the  project.  Including  pay¬ 
ments  to  sign  owners,  landowners  and  Inci¬ 
dental  costs. 

c.  Project  priorities.  The  selection  and 
programing  of  sign  removal  projects  will  be 
the  responsibility  of  the  State.  At  the  1973 
fiscal  year  funding  level  contained  In  the 
1970  Highway  Act,  the  sign  removal  pro¬ 
gram,  nationwide,  will  take  6  to  6  years.  The 
following  is  the  recommended  order  of  pri¬ 
ority  in  sign  removal. 

(1)  Illegal  and  abandoned  signs. 

(2)  Hardship  situations. 

(3)  Minimum  value  signs. 

(4)  Signs  In  areas  which  have  been  desig¬ 
nated  as  scenic  under  authority  of  State 
law. 

(6)  Product  advertising  on:  (a)  Rural  In¬ 
terstate  highway,  (b)  on  rural  primary 
highway,  and  (c)  urban  areas. 

(6)  Nontourist  oriented  directional  adver¬ 
tising. 

(7)  ’Tourist-oriented  directional  advertis¬ 
ing. 

11.  Valuation  methods,  a.  Schedules- for¬ 
mulas.  Schedules,  formulas,  or  other  methods 
to  simplify  valuation  may  be  used.  Attach¬ 
ment  1  provides  guides  for  the  development 
of  such  methods.  These  methods  may  be 
based  on  Income,  cost  of  reproduction  less 
depreciation,  or  other  factors.  Such  methods 
of  simplified  valuation  do  not  purport  to 
be  a  basis  for  the  determination  of  Just  com¬ 
pensation  under  eminent  domain  principles, 
but  are  developed  for  the  purpose  of  mini¬ 
mizing  administrative  and  legal  expenses 
necessarily  Involved  In  determining  Just  com¬ 
pensation  by  Individual  appraisals  and 
litigation. 

Any  such  method  shall  be  approved  by 
FHWA  prior  to  Its  use.  Where  a  sign  or  site 
owner  does  not  accept  the  amount  computed 
under  an  approved  schedule,  formula,  or 
other  simplified  method,  an  appraisal  under 
principles  of  eminent  domain  will  be 
required. 

b.  Value  finding — Appraisals.  Where  ap¬ 
propriate  the  State  may  use  Its  approved 
value  finding,  abbreviated  appraisal,  or 
standard  appraisal  report  forms.  When  used 
they  shall  be  completed  In  accordance  with 
applicable  Federal  Highway  Administration 
appraisal  requirements. 

c.  Leaseholds.  When  outdoor  advertising 
signs  and  sign  sites  Involve  a  leasehold  value, 
such  value  should  be  determined  In  the  same 
manner  as  any  other  real  estate  lease¬ 
hold  that  has  value  to  the  lessor  or  lessee. 

d.  Special  cases — Severance  damages.  Gen¬ 
erally,  Federal  participation  will  not  be  al¬ 
lowed  In  the  payment  of  damages  to  remain¬ 
ing  signs,  or  other  property  of  a  sign 
company  alleged  to  be  due  to  the  taking 
of  some  of  the  company’s  signs.  Unity  of  use 
of  the  separate  properties,  as  required  by 
applicable  principles  of  eminent  domain  law, 
must  be  shown  to  exist  before  participation 
In  severance  damages  will  be  allowed.  More¬ 
over,  the  value  of  the  remaining  signs  or 
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other  real  property  must  be  diminished  by 
virtue  oC  the  tafclng  of  such  signs.  Payments 
for  damages  to  economic  plants  or  loos  of 
business  profits  are  not  compensable.  The 
State  shall  have  the  burden  of  Justifying 
the  recognition  of  severance  damages  pursu¬ 
ant  to  FPIC  80-1  and  the  lav  of  the  State 
before  Federal  participation  win  be  alloved. 
Such  cases  must  be  submitted  to  the  Federal 
Higbsray  Administration  for  prior  concur¬ 
rence,  together  with  complete  legal  and  ap¬ 
praisal  Justification  for  payment  of  these 
damages. 

To  assist  the  Federal  Highway  Adminis¬ 
tration  In  Its  evaluation,  the  following  data 
will  accompany  any  submission  regarding 
severance: 

(1)  One  copy  of  each  appraisal  In  which 
this  was  analysed.  One  copy  of  the  State’s 
review  appraiser  analysis  and  determination 
of  market  value. 

(3)  A  plan  or  m^  shoving  the  location 
of  each  sign. 

(3)  An  opinion  by  the  State  highway  de¬ 
partment’s  chief  legal  olBour  that  eemanoe 
Is  appropriate  In  accordance  with  State  law 
tog^her  arlth  a  legal  opinion  that.  In  the 
Instant  case,  the  damages  constitute  sever¬ 
ance  as  (q>paaed  to  consequential  damages  as 
a  matter  of  law.  The  opinion  shall  Include  a 
determination,  and  the  basis  therefor,  that 
the  specific  taking  of  some  of  an  outdoor 
advertiser's  signs  constltutca  a  distinct  eco¬ 
nomic  unit,  and  that  iinity  of  use  of  the 
separate  properties  In  conformity  with  iqi- 
pUcable  prlndplas  of  eminent  domain  law 
had  been  satisfactorily  established.  A  legsl 
memorandum  must  be  furnished  dtlng  and 
discussing  cases  and  other  authorities  sup¬ 
porting  the  State’s  position. 

13.  Valuation  of  sitet.  a.  Normally  sites 
will  be  valued  by  the  use  of  schedules  or 
formulas  without  requiring  before  and  after 
appraisals.  The  additional  income  produced 
by  the  sign  may  be  considered  the  primary 
indicator  of  value  of  the  landoemer’S  Inter¬ 
est.  subject  to  limitations  of  State  law.  Any 
formula  or  schedule  developed  should  be 
baaed  on  accepted  appraisal  principles  such 
as  estimating  the  present  worth  of  a  future 
income  stream.  If  the  Income  iq>proach  Is 
used,  omslderatlon  should  be  given  to: 

(1)  The  terms  of  the  lease  or  agreement. 

(3)  Annual  rent  received  for  the  site. 

(3)  An  Interest  rate  vrhlch  reflects  the 
durability  and  quality  of  the  income  stream. 

(4)  nctors  effecting  the  remaining  life 
of  the  sign  CO.  the  site. 

b.  The  State  may  establish  a  minimum 
payment  for  sites  acquired  not  to  exceed 
$100  per  site  lnt««st.  A  landowner’s  right  to 
erect  and  maintain  signs  on  a  contiguous 
ownertiilp  win  be  considered  as  one  site  in¬ 
terest.  regsrdless  of  the  number  of  signs. 
Federal  funda  win  not  participate  In  the  ac¬ 
quisition  of  potential  sign  sites  or  sites 
where  signs  wore  built  during  a  period  of 
time  which  makes  them  ineligible  for  com¬ 
pensation  under  the  law.  The  exlsr.lng  sign 
must  be  removed  In  order  to  compensate 
the  landowner. 

IS.  VaXuatiou  of  aigna.  a.  The  valuation  of 
signs  can  be  accomplished  by  developing  for- 
mxilas,  cost  schedules  which  reflect  typical 
construction  costs  of  signs  or.  by  using  other 
appropriate  estimating  methods.  The  State 
should  obtain  Information  ftom  sign  com¬ 
panies  and  others  to  support  its  formula  or 
schedule  methods. 

b.  srinfmum  poymenf.  The  State  may  es- 
taldlsh  a  minimum  payment  fOr  sigm  ae- 
qidred  not  to  eaceed  $100  per  tntarest.  A  sign 
owner’s  right  to  sreet  and  maintain  signs 
located  on  a  contiguous  ownership  win  be 
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oonsldoed  as  one  Interest,  regardless  of  the 
number  of  signs. 

c.  Sign  removal.  Sign  removal  will  be  ao- 
coaqillsbed  In  accord  with  the  State’S  pro¬ 
cedural  statement.  The  statement  should  In¬ 
clude  prorlsloa  for: 

(1)  Owner  retention.  Owner  may  retain 
removed  signs  with  no  deduction  from  the 
estimated  value  where  it  has  been  determined 
the  sign  has  only  a  nominal  salvage  value. 
Signs  which  have  an  apparent  salvage  value 
Shan  be  removed  in  aooord  with  the  State's 
procedures. 

(3)  State  removal.  Where  owners  do  XM>t 
remove  signs,  the  State  shall  remove  the 
signs  on  a  contract  basis,  or  when  appn^ri- 
ate  by  State  force  account 

14.  Review  of  eattmatea.  All 
whether  based  on  an  approved  schedule,  for¬ 
mula,  or  other  such  mxtKrxi  or,  on  a  value 
finding,  abbreviated  appraisal,  or  standard 
appraisal,  shaU  be  reviewed  and  approved  by 
a  person  other  than  one  who  prepared  the 
estimate.  Review  and  approval  of  estimates 
based  on  approved  schedules  shaU  occur  be¬ 
fore  any  negotiated  agreement  becomes  ef¬ 
fective.  Ih  the  eaae  of  estimates  baaed  on 
value  findings  or  ^jpratsals,  the  review  and 
approval  must  occxu:  prior  to  the  Initiation  of 
negotiations. 

15.  Megatiationa.  a.  Negotiations  with  sign 
owners  and  landowners  win  be  conducted  In 
sooordance  with  the  State’s  {wocedural 
statement.  Federal  Highway  Administration 
approval  of  fee  negotiators  on  a  project  basis 
Is  required.  No  part  of  the  acquisition  ooet 
of  a  sign  or  site  will  be  tiiglbie  for  Federal 
partleipation  If  the  negotiator  ie  paid  on  a 
percentage  basis. 

b.  AdminlsCrative  settlements  irtiall  be  in 
accordance  with  the  State's  procedural 
statement. 

e.  Where  oondemnetion  action  le  neces¬ 
sary,  the  State’s  eminent  domain  procedures 
pertaining  to  oondemnaUnn  of  property  for 
public  purpoaaa.  or  the  prooedurea  apMed 
out  in  State  law  on  thle  subject,  ahaU  apidy 
and  be  In  accord  srMh  the  State’s  procedural 
stsSement. 

le.  Documentation  for  Federal  partieipm 
tion.  The  following  Information  ooncomlng 
eaA  sign  must  be  svailable  In  the  State  filee 
prior  to  Federal  i>artlelpation  In  the  ooet  of 
sign  removals. 

a.  Payment  to  sign  osmer: 

(1)  Value  documentation  including  proof 
of  paymeuk. 

(3)  A  statement  of  facts  showing  the  sign 
was  DonoonfonniDg  as  of  the  date  of  taking. 
Tbs  statement  srlU  Indlcats  the  zoning  of  the 
land  on  smich  the  sign  sras  located  and  if 
unsoned  that  the  sign  waa  not  located  in 
an  unsoned  commercial  or  tndiier.iial  area. 

(8)  A  statement  that  the  sign  falls  within 
ons  of  the  three  cstegortss  ahosm  in  para¬ 
graph  8a  at  this  msmorandum. 

(4)  A  photograph  of  the  sign  in  plaos. 

(5)  Ostisfscilory  indicattnn  of  ownarshlp 
of  the  sign  and  ecmpeneable  Interest  (ag.. 
lease  or  other  agreement,  if  any.  with  the 
property  osmer). 

(6)  Evidence  that  sign  has  been  removed. 

b.  Payment  to  the  landosmer: 

(1)  Value  dnrumentatlnn.  Including  proof 
of  payment. 

(3)  Satisfactory  tndtratkm  of  ownership 
and  compensable  intcreet. 

(8)  Evidence  that  sign  baa  bean  removed. 

17.  Reports.  Diviston  englnesri  will  sub¬ 
mit  monthly  reports  on  actual  sign  rsmcvals 
on  a  form  to  be  prescribed. 

F.  O.  Tosma. 

Federal  Highway  Administrate, 


PPlf  80-5.3 — Attschment  1 — Sion  and  Site 

Valuateon  FburTn.A  and  Schedule  Outoe 

imwooucraoM 

Standardized  sign  Industry  construction 
methods  and  the  simple  structural  nature  of 
nonstandardlzed  signs  support  the  denlop~ 
meat  of  easily  administered  payment  sched¬ 
ules  and  othsr  equltabla  valuation  tech¬ 
niques.  These  are  Intended  to  facilitate  sl^ri 
and  site  valiuitlona,  ^>eed  acquisition  and 
substantially  Increase  program  progress. 

In  brief,  the  guide  suggests  prooedurea  for 
the  development  of  schedules  and  valuation 
technlqum  for  the  following  parts: 

I  Standard  Poster  Panris. 

II  Painted  Bulletins, 
in  Mlscelleoeotis  Signs. 

IV  Deiweclatlon  Techniques. 

V  LeasdPold  Value. 

VT  Oroes  Rent  Multiplier, 
vn  Site  Valuation. 

The  suggested  methods  are  not  mandaUwy. 
Theee  methods  were  developed  by  State  and 
Federal  repreaentatlves  with  the  saahtsnce 
of  the  outdoor  advorislng  Industry.  This 
guide  will  be  subject  to  modification  as  im¬ 
proved  prooednres  develop  and  additional 
valuation  informaitloQ  becomes  available.  In¬ 
dustry.  State,  and  divlslou  tnformatloB  and 
suggs^kMW  should  bo  submitted  promptly 
for  consideration  and  Inclusion  in  any  revi¬ 
sion  of  this  guide. 

METHOD  or  DEVELOPING  SIGN  PATMENT 
SCHEDULES 

1.  By  contact  with  the  Induetry  and  ob¬ 
servation  in  the  field,  locate  a  sultahle  num¬ 
ber  of  newly  constructed  signs. 

3.  Oontact  the  companies  that  have  birilt 
signs  recently  and  obtain  from  them  the  di¬ 
rect  and  Indirect  costs  of  the  ^leclfle  sign 
construction.  At  the  same  time,  request  au¬ 
thority  to  audit  the  company’s  records  to  de¬ 
termine  the  validity  of  the  data  acquired. 
Obtain  Information  on  the  normal  useful 
life  of  each  sign  for  the  development  of  de¬ 
predation  rates.  TThls  Initial  study  and  data 
Is  crudal  to  the  development  of  the  valua¬ 
tion  techniques  set  forth  herein. 

3.  FMd  check  each  sign  to  determine 
whether  It  was  built  according  to  the  com¬ 
pany's  plsns.  to  determine  the  ^ledflc  type 
of  construcUon,  Including  such  things  as 
wood  or  metal  construction,  illuminatlmv  one 
face,  two  face,  and  the  area  of  the  advertis¬ 
ing  face  or  faces. 

4.  Correlate  the  data  obtained  from  the 
field  and  the  audited  oonetructton  data. 

5.  When  adequate  sign  cost  data  has  been 
ooUeeted  from  a  sufllolent  number  of  signs, 
analyze  the  data  to  detsnnlne  the  cost  of 
variables  sneh  as  height,  lighting,  addition  of 
a  second  fboe,  rellectoiiaatlon,  quaUty  and 
type  of  oonatructlon,  and  the  appropriate 
form  for  schedules. 

8.  The  data  acquired  should  then  be 
broken  down  Into  various  categories  and  av¬ 
eraged  to  determine  the  i^tproprlate  coets 
and  depreciation  rates  which  can  be  used 
as  a  basis  for  the  st^edules. 

7.  In  lieu  of  the  above  steps,  a  State  may 
adopt  another  State'S  mWA  approved  sched¬ 
ules  after  test  auditing  local  new  sign  oon- 
stmetion  ooets  and  making  any  neceasary 
adjuatments. 

g.  Obtain  and  evaluate  Industry's  positton 
oonevnlDg  the  payment  schedule  eonoept 
and  the  resultant  formula  based  on  the 
analysis  in  8  above. 
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rABT  I— BCH1SI7LI  1.  BTANBABD  POflTEB  PANEL 

DeAnltUm.  An  outdoor  advertlalng  deyice  built  on  two 
or  more  poets  imbedded  into  tbe  ground  or  attached  to 
the  wall  or  roof  of  a  buikUng  which  is  designed  to  support 
a  flat  surface  of  300  square  feet  uiMm  which  printed  adver¬ 
tising  or  other  meesages  are  affixed  by  pcwting. 


A.  Direct  Costs: 

1.  Material,  labor,  etc.: 

Cutout 

($/S.F.) 

Modular 

($/8.F0 

i).  Material  handling - - 

— 

— 

d.  Engineering _ _ _ _ 

— 

I.  Equipinent  costs . . 

B.  Indirect  Costs  (overhead  or  bur¬ 
den)  attributable  to  construc¬ 
tion  Items  to  be  cmisidered; 


1.  Shop  overhead _ _ _ _ 

2.  Insurance _ _ _ _ _ _ 

8.  Salaries . . . . 

4.  Oeneral  office  expense . . . — ....... 

6.  Utilities  (not  including  sign 

illumination) _ _ _ _ _ ...... _ _ — .. 

8.  Taxes _ _ _ _ _ 

7.  Business  Uoenses _ _ _ 

8.  Site  procurement.................................. 

9.  Management . . 

C.  Adjustments: 

1.  Illumination,  including  power 

run-in. _ _ ..s 

2.  Steel  support..... _ _ _ _ _ 

3.  Heteht _ 

4.  Multiple  face _ _ _ _ _ — .. 

5.  Other  appropriate  adlustments _ _ _ ..... 

Note  :  Either  a  lumpsum  or  square-foot  schedule  may 
be  developed  with  the  above  information. 

PABT  n— schedule:  a  painted  bulletin 

DtfinUion.  An  outdoor  advertising  device  built  on  one 
or  more  posts  imbedded  into  the  ground  or  attached  to 
the  wall  or  roof  of  a  building  which  is  designed  to  sup¬ 
port  one  or  more  flat  surfaces  upon  which  at  least  one 
advertisement  or  other  message  is  painted  in  whole  or 
substantial  part. 


A.  Direct  Costs:  Cut  out  Modular 

1.  Material,  Labor,  etc.  {$IS.F.)  (3/S.E.) 

a.  Construction  material . . . . 

b.  Material  handling. 

c.  Construction  labor . . . . . . . 

d.  Engineering . . . . . ...... 

e.  Permits . . . . 

f.  Equipment  costs . . . . . . 

2.  Art  and  Display . . 

B.  Indirect  Costs  (overhead  or  bur¬ 
den)  attributable  to  construction. 

Items  to  be  considered: 

1.  Shop  overhead . . . 

2.  Insurance . . . ....... 

3.  Salaries . . . . . . . . 

4.  Oeneral  office  expense . . . . 

fi.  Utilities  (not  Including  sign 

illumination)....... . . . . 

8.  Taxes _ _ _ _ _ _ _ _ ...._.. 

7.  Business  licenses . . 

8.  Site  procurement  (not  includ¬ 

ing  payment  to  landowner). _ .......j 

9.  Management _ _ _ ... 

C.  Adlustments: 

1.  Illumination,  including  power 

run-in.. . . 

2.  Steel  support . . 

8.  Hehjht . . 

4.  Reflwtorissdion . . . . 

6.  Multiple  face . . 

8.  Other  appropriate  adjustments . . 

7.  Special  costs  (costs  Involved  in 

specUd  use  sim  desim  and 
erection  specifically  for  the 
sole  use  of  one  advertiser  (not 
to  exceed  10  percent  of  direct 
and  indirect  costs)). 

Note;  A  lumpsum  schedule  may  be  developed  where 
appropriate. 


Past  III— Schedule  8:  B4i8cellaneous  Sions 

Definition.  Factory-made  signs  {woduced  for  tham 
distribution,  or  small  inexpensive  signs  characterixed  by 
“do-it-yourseU”  workmanship,  smd  all  other  signs  that 
do  not  fit  into  tbe  standard  806-8quare  foot  poster  panel 
or  painted  bulletin  categories. 

Cut  out  Modular 

A.  Direct  Costs:  (*/8.F.)  (t/S.F.) 

1.  Material,  Labor,  eto _ _ _ _ _ 


b.  Material  handling _ ... _ 

c.  Oonstroctlon  labor _ _ _ _ _ 

e.  Permits . . . . . 

1.  Equipment  costs... . . . . 

Art  and  Display . . . 

B.  Indirect  Costs  (overh^  or  bur¬ 
den)  attributable  to  oonstroctlon. 
In  those  instances  wb<re  these 
costs  are  applicable,  use  the 
appropriate  costs  under  “Fainted 
BiiUetlns." 


C.  Adjustments: 

1.  Dlumtnation....^. . .  iT.T.v.T.v.'rrx.T.'SSsa 

2.  Steel  support _ r 

8.  Height _ : 

4.  Reflec tori  ration . . . 

5.  Double  face . . . . 

8.  Other  appropriate  adjustments - - - — . — — 

D.  (Quantity  Survey  Method: 

As  an  alternative  to  tbe  above,  miscellaneous  signs 
may  Mso  be  estimated  tnrough  use  of  a  simplified  quan¬ 
tity  survey.  Such  methods  mould  be  supported  with  a 
table  of  re^Uc  material  costs  developed  through  study 
of  suppliers’  prices.  A  standard  form  should  be  used  to 
list  tne  basic  components  as  fine  items  and  show  their 
quantities,  costs,  and  extended  amounts.  Tbe  list  of 
basic  components  could  include  suppliers’  prices  for 
typically  us^  sixes  of  dimensioned  lumjer,  dur-a-ply. 
or  its  equal,  plywood,  pipe,  angle  iron,  I-beams,  sheet 
metal,  pressure  treated  poles  and  posts,  fasteners,  and 
other  appropriate  items. 

Labor  ana  overhead  should  be  added  to  tbe  material 
cost.  These  figures  may  be  obtained  from  contractors 
through  audit  of  sign  compaifiee’  costs. 

A  list  of  adjwtments  should  also  be  provided,  such  as 
in  C  above.  They  may  be  computed  on  an  individual 
basis  and  include  both  direct  and  Indirect  costs.  In  addi¬ 
tion  to  the  adjustments  in  C  alx>ve,  this  list  could  Include 
adjustments  for  transportation,  excavation  and  erection, 
and  light  or  heavy  copy. 

Note:  A  lump-sum  schedule  may  be  developed  when 
appropriate. 

PABT  IV — DEPBECIATION 

Average  depreciation  rate  schedules 
should  be  established  to  reflect  the  deprecia¬ 
tion  of  signs  of  similar  type,  size  and  physi¬ 
cal  condition.  These  schedules  should 
include  high.  Intermediate  and  low  rates 
of  depreciation  to  reflect  the  condition  of 
the  signs,  their  maintenance  and  other  ap¬ 
propriate  factors. 

Generally,  the  age-life  method  of  esti¬ 
mating  depreciation  should  be  used.  Tbe 
estimator  should  be  aware  of  the  typical 
economic  life  of  tbe  sign.  Consideration 
should  be  given  to  past  maintenance,  qual¬ 
ity  of  construction,  type  of  mataerials,  etc. 
A  remaining  economic  life  should  be  esti¬ 
mated  and  applied  to  each  sign. 

Depreciation  should  also  reflect  func¬ 
tional,  economic,  legal  and  other  matters, 
such  as  zoning,  setback  easements,  deed 
restrictions,  visibility,  compatibility  with 
future  use,  and  traffic  conditions.  It  should 
not,  however,  reflect  any  decrease  In  value 
attributable  to  the  fact  that  the  Highway 
Beautlflcation  Act  prevents  relocation  of  the 
sign. 

PABT  V — LEASEHOLD  VALUE 

If  It  Is  established  that  economic  site  rent 
exceeds  contract  site  rent,  tbe  bonus  value 
may  be  computed  in  accordance  with  appli¬ 
cable  State  law  and  accepted  appraisal  tech¬ 
nique.  This  amount  may  be  added  to  the 
sign  owner’s  compensation. 

PABT  VI— GBOSS  BENT  MULTIPLIXE 

A  carefully  developed  gross  rent  multiplier 
may  be  usefiU  In  valuing  some  signs.  Devel¬ 
opment  and  acceptance  of  this  technique  de¬ 
pends  upon  the  availability  of  reliable  and 
sufficient  current  sales  of  rented  signs.  Sales 
of  signs  or  groups  of  signs  are  preferred  to 
sales  of  entire  companies,  but  both  types 
may  be  considered.  The  usual  conditions  of 
a  fair  market  sale  should  be  present,  and  all 
nonsign  values  (Items  not  normally  con¬ 
sidered  in  eminent  domain)  should  be  de¬ 
ducted  from  tbe  sales  prices.  Tbe  signs  should 
have  similar  expense  and  revenue  producing 
characteristics.  Reasonable  details  on  condi¬ 
tions  of  the  signs  and  sites  will  show  whether 
the  gross  incomes  have  about  the  same  qual¬ 
ity  and  duration.  If  sufficient  sales  become 
available  and  this  technique  proves  feasible, 
multipliers  may  be  prepared  for  considera¬ 
tion.  Any  proposed  QRM’s  should  be  sub¬ 
mitted  to  FHWA  for  approval  prior  to  use. 

PABT  vn — srrx  valuation 

The  valuation  process  outlined  in  para- 
gnq>h  13a,  PPM  80-S.3,  would  lend  itself  to 
tbs  adoption  of  a  formula  permitting  annual 


Income  to  be  multiplied  by  a  present  worth 
factor  to  determine  tbe  amoimt  of  payment 
to  tbe  site  owner.  Selection  of  tbe  appropri¬ 
ate  multiplier  would  depend  upon  the  Judg¬ 
ment  of  the  appraiser  and  reflect  tbe  follow¬ 
ing  considerations: 

1.  The  maximum  duration  of  the  Income 
stream  may  not  exceed  the  remaining  eco¬ 
nomic  life  of  the  sign  on  the  site. 

2.  Existing  or  proposed  local  ordinances. 

S.  Neighborhood  quality  and  trends. 

4.  The  effect  of  the  existing  sign(s)  on  tbe 
dominant  use  of  tbe  property. 

5.  Any  potential  change  In  use  of  the  prop¬ 
erty. 

6.  Potential  development  of  adjacent  prop¬ 
erty  which  might  block  tbe  view  of  existing 
slgn(s). 

7.  Present  and  future  traffic  flow. 

8.  Existing  zoning  and  potential  rezoning. 

9.  Deed  restrictions. 

10.  ’The  effect  of  cancellation  clauses  and/ 
renewal  options  in  the  lease. 

11.  The  ability  of  tbe  tenant  to  pay. 

In  developing  a  payment  schedule  or  for¬ 
mula,  It  should  be  recognized  that  tbe  risk 
rate  may  increase  on  those  sites  having  a 
relatively  long  remaining  economic  life. 

A  schedule  will  not  apply  to  sites  exceed¬ 
ing  a  10-year  remaining  economic  life  with¬ 
out  prior  FHWA  approval.  Sites  producing 
substantial  Income  and  having  long  remain¬ 
ing  economic  lives  should  be  valued  using 
accepted  appraisal  procedure. 

In  applying  developed  schedule  multiples 
to  site  Income,  the  average  rental  for  tbe  pre¬ 
ceding  3  years  shall  be  utilized. 

JFR  Doc.73-e227  Filed  4-31-72:8:62  amj 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E— ALCOHOL.  TOBACCO,  AND 
OTHER  EXCISE  TAXES 
(TX).  7184) 

PART  240— WINE 

Use  of  Carbon  Dioxide  in  Sparkling 
Wine 

In  order  to  conform  26  C!FR  Part  240, 
Wine,  to  an  amendment  being  made  in 
27  CPU  Part  4,  Labeling  and  Advertising 
of  Wine,  regarding  the  permissible  use 
-of  carbon  dioxide*  to  maintain  coimter- 
pressure  when  transferring  finished 
sparkling  wine  from  bulk  processing 
tanks  to  bottles  or  from  bottle  to  bottle 
the  regulations  in  26  CFR  Part  240  are 
amended  as  follows: 

Paragraph  1.  Section  240.510  is 
amended  to  recul  as  follows: 

§  240.510  General. 

.  Sparkling  wine  and  artificially  carbo¬ 
nated  wine  may  be  made  on  bonded 
wine  cellar  memises.  Where  the  efferves¬ 
cence  results  from  fermentation  of  the 
wine  within  a  closed  container  or  bottle, 
the  wine  shall  be  classed  and  taxed  as 
sparkling  wine.  The  use  of  carbon 
dioxide  gas  is  permitted  to  maintain 
counterpressure  during  the  transfer  of 
finished  sparkling  wines  from  (a)  bulk 
proces^g  tanks  to  bottles,  or  (b)  bottle 
to  bottle:  Provided.  That  the  carbon 
dioxide  content  of  the  wine  shall  not  be 
Increased  by  more  than  0.009  gram  per 
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100  minuiters  during  the  transfer  opera¬ 
tion.  Where  the  wine  is  carbonated  artl- 
fidaUy  (by  Injection  of  carbon  dknlde 
into  the  wine)  it  shall  be  classed  and 
taxed  as  artificially  carbonated  wine. 
Neither  the  efferrescent  wine  ihht  the 
wine  used  as  a  base  In  the  production 
thereof  shall  hare  an  alcohol  content  in 
excess  of  14  percent  by  volume;  however, 
gmnii  quantities  of  wine  containing  more 
than  14  percent  of  alcohol  may  be  used  in 
pr^iiaring  a  dosage  for  finishing  efferves¬ 
cent  wine. 

(72  Stat.  1383:  26  Un.C.  5382) 

Par.  2.  Section  240.511  is  amended  by: 
Striking  the  last  sentence  in  its  entirety; 
and  updating  the  statutory  citation.  As 
amended,  S  240.511  reads  as  follows: 

§240.511  Segregation  of  opM^tioMA. 

Where  more  than  one  process  of  pro¬ 
ducing  effervescent  wine  is  employed,  the 
portion  of  the  premises  used  for  the  pro¬ 
duction  and  storage  of  wine  made  by 
each  process  (bottle  fermented,  bulk  fer¬ 
ment^  or  artificially  carbonated)  mist 
be  physically  segregated  by  partitions 
of  wire  netting  or  other  suitable  material 
from  the  other  portions  of  the  premises 
used  for  effervescent  wine  production. 
(72  stat.  1381:  26  U.8.C.  6365) 

Par.  3.  Section  240.1051  is  amended  by: 
Adding  in  the  "Use”  column  for  "Carbon 
dioxide,  CO*”  the  phrase:  "To  maintain 
counterpressure  during  the  transfer  of 
finished  sparkling  wines”;  and  adding 
in  the  "Reference  or  limitation”  column 
for  such  the  words*.  “§  240.510. 

The  COt  content  of  the  finished  wine 
shall  not  be  Increased  by  more  than  0.009 
gram  per  100  milliliters  during  the  trans¬ 
fer  operation.”;  and  adding  the  statu¬ 
tory  citation.  As  amended,  §  240.1051 
reads  as  follows: 

§  240.1051  Materials  authorized  for 
.  treatment  of  wine. 

*  •  •  •  • 

Materials  TTse  Reference  or 

limit  attoii 


•••  •••  ••• 

Cwfam  dt-  To  staldliae  aad  H  MSJU  Uirai^ 

oilde,  CO].  preserre  wine.  240J35,  21  CFB 

H1.10l(d)(B). 

To  Detain  I  WOJW.  Tha  COt 
oouatwpraa-  oontaut  of  Uw  fiaisU* 

sore  dnr^  ed  wine  shaR  not  be 

tba  traaafer  of  larreonwl  br  laore 

finished  than  lUlWgreia  per 

s|>arkUns  100  mHHUten  during 

wlnaa.  the  tmmhr  ofMta- 

UOB. 


(72  Stat.  1383;  26  UA.C.  5382) 

Because  this  Treasury  decision  merely 
confonns  26  CFR  Part  240  to  an  amend¬ 
ment  being  made  in  27  cm  Part  4,  La¬ 
beling  and  Advertising  of  Wine,  pursuant 
to  a  public  hearing  hdd  on  July  27. 1971, 
It  is  found  that  it  is  tmnecessary  to  is¬ 
sue  this  Treasury  decision  with  notice 
and  puUlc  proc^ure  thereon  under  5 
UJ3.C.  55S  (b> .  Accordingly,  this  Treasury 
dedskm  shaD  become  effective  the  first 
day  of  the  first  month  adilch  begins  not 
less  than  SO  days  foUowing  the  date  oC 
publication  tai  the  FtosasL  RaeisxHB. 


(Sec.  7805,  of  Internal  Revenue  Code,  eSA 
Stot.  917;  26  UA.C.  7805) 

[seal]  Johmuix  M.  Waltbbs, 
Commisaioner  of  Internal  Revenue. 

Approved;  April  3,  1072. 

FSSPSSIC  W.  HlCKlCAM. 

Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.72-6212  FUed  4-21-72:8:51  am] 


Title  27— INTOXICATINfi 
LHHIOIIS 

Chopier  h— Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.D.  7185] 

PART  4 — LABELING  AND 
ADVERTISING  OF  WINE 

Definitions,  Standards  of  identity,  and 
Labeling  Requirements 

Notice  of  public  hearing  to  be  held  in 
Washington.  D.C..  on  July  27,  1971,  with 
respect  to  certain  pnvosals  to  amoid  27 
CFR  Part  4.  relating  to  the  labeling  and 
advertising  of  wine  wsus  published  in  the 
Pebbral  Register  tm  July  16,  1971  (36 
PJl.  13221).  Upon  the  conclusion  of  the 
said  hearing,  and  after  a  thorough  study 
of  the  proposals  in  Uie  light  of  relevant 
testimony  and  documentary  material  and 
commoits  submitted  by  interested  per¬ 
sons.  the  following  conclusions  have  been 
reached: 

1.  It  had  been  proposed  (proposal  No. 
1  in  the  notice  of  hearing)  to  amend 
99  4.10(h)  and  4.39(b)  (1) :  (1)  To  permit 
wine  to  be  described  as  "vintage  wine” 
and  labeled  with  a  vintage  date,  notwith¬ 
standing  that,  during  the  course  of  its 
development,  it  may  have  had  blended 
into  it  not  in  excess  of  5  percent  of  other 
wines  as  a  “topping”  to  replace  wine  lost 
through  evaporation  or  leakage;  (2)  to 
delete  the  requirements  that  a  bottler  of 
vintage  wine  actually  crush  the  grapes 
from  which  such  vintage  wine  is  derived 
and  that  the  grapes  be  crushed  within 
the  particular  vitiicalturml  area  in  which 
they  were  grown;  and  (3)  to  provide  that 
the  sale  of  a  pcurticular  wine  of  a  par¬ 
ticular  vintage  not  exceed  the  wine- 
maker’s  total  production  of  such  wine 
for  that  year. 

TTie  proposal  to  amend  99  4.10(h)  and 
4.39(b>  (1)  would  permit  "vintage  wine” 
to  have  a  maximtim  of  5  percent  of  other 
wines  added  to  it  to  replace  wine  lost 
by  evaporatkNi  and  leakage  during  the 
aging  period.  Replac«nent  of  wine  lost 
during  aging  is  a  customary  practice  In 
most  of  the  foreign  wine  producing  coun¬ 
tries.  The  sole  purpose  of  "topping”  is  to 
preserve  the  quality  of  the  wine  in  the 
aging  container  by  adding  wine  to  re- 
plaoe  wine  lost  by  evaporation  and  leak¬ 
age.  Deterioration  by  exposure  to  aij  Is 
held  to  a  minimum  topping. 

Topping  operations  are  performed  dur¬ 
ing  84^  at  irregular  intervals,  perhaps 
as  frequmt  as  twice  a  month.  Quantities 
oi  wine  required  for  topping  (derations 


are  not  known  In  advance  of  actually 
opening  the  storage  container  and  filling 
it  to  capacity.  Consequently,  winemakers 
cannot  predetermine  and  set  aside  the 
quality  of  wine  needed  for  topping  opera¬ 
tions  because  leakage  and  evaporation 
are  affected  by  cellar  temperatures  and 
humidity,  as  well  as  by  the  physical  con¬ 
dition  and  shse  of  the  cooperage  in  which 
the  wine  is  stored. 

The  general  method  of  topping  is  to 
replace  the  outage  from  another  tank  of 
wine  of  the  same  vintage  and  then  trans¬ 
fer  the  remaining  wine  into  smaller  con¬ 
tainers  for  future  use  in  topping.  This 
often  requires  the  use  of  a  number  of  5- 
gallon  demijohns  which  are  used  until 
depleted  and  then  tiie  process  starts  over 
again.  All  containers  must  be  kept  full, 
Inrtudlng  the  smaller  ones  for  future  use. 
Topping  operations  practiced  today  re¬ 
quire  all  domestic  winemakers  to  use  like 
wine  when  topping  operations  are  oon- 
du^d  and  by  so  dc^ng  tiie  wine  is  ex¬ 
cessively  handled  as  it  is  transferred 
from  container  to  container.  Excessive 
handling,  pumping,  and  exposing  the 
wine  to  air  are  damaging  to  the  quality 
of  the  wine. 

The  pr(Y)osal  to  delete  from  9  4.10(b) 
the  requirement  that  vintage  wine  be 
“fermented”  in  the  same  vlticultural 
area  in  which  the  grapes  were  grown 
parallels  a  similar  proposal  for  9  4.25 (a) 
which  would  also  delete  the  requirement 
that  wine  be  "fermented”  within  the  vitl- 
cultural  area  in  which  the  grapes  were 
grown  in  order  to  be  eligible  for  an  ap¬ 
pellation  of  origin. 

Both  proposals  would  require  that  the 
wine  be  fermented  or  fully  manufactured 
and  finished  within  the  State  in  which 
the  vlticultural  area  Is  located.  This  re¬ 
quirement  is  not  unusual  and  is  con¬ 
sistent  with  section  5382(b)(2)(B), 
LR.C.,  in  which  Congress  limited  the  ad¬ 
dition  of  wine  si^ts  to  natural  wines 
produced  by  fermentation  in  banded 
wine  cellars  located  within  the  same 
State. 

The  reasons  for  this  proposal  are  be¬ 
cause  vineyards  owned  by  wineries  have 
been  reloeated  in  other  areas  due  to  the 
value  of  real  estate;  but,  the  wineries 
remain  in  the  same  place.  'l^Hne  grapes 
are  purchased  by  wine  producers  and 
with  the  advent  of  meehani2»d  grape 
pickers  and  good  tran;q>ortation.  it  is  no 
longer  necessary  for  the  winery  to  be 
located  in  the  area  where  the  grapes  are 
grown.  As  a  practical  matter,  there  is 
very  little  direct  connection  between 
grower  of  the  grapes  and  the  producer 
of  wine. 

The  evidence  of  record  indicated  that 
the  present  requirement  that  a  vintage 
wine  must  be  derived  wholly  from  grapes 
gathered  in  the  same  calendar  year,  and 
grown  and  fermented  In  the  same  viti- 
cultural  area  Is  unnecessarily  restrictive 
when  viewed  in  the  light  of  practices  in 
some  of  the  principal  wine  producing 
countries  of  the  world.  Further,  an 
amendment  of  the  definition  of  vintage 
wine  to  permit  a  6  percent  "topping” 
allowance  of  other  wine  would  not  be 
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ad\>ex39C  to  tbs  consamar  toterert,.  Hmtc- 
fore,  ft  has  been  dfechfctf  to  amentf  the 
regnisttm  as  pcoposcdi 

2.  A  ted  been  peopoBed  (ptaooaal  Ktk  2 
in  the  notice  of  hearing)  to  amend 
§4.36C«T^(1)  so  as  to  no  longer  reqtdre 
a  bottler  of  tone  to  crusb  the  grapes 
from  which,  the  wine  was  produced  a&  a. 
condition  precedent  to  the  use  of  the 
phrase  “prochiced  and  bottled  by”  on  the 
label. 

The  proposal  to  amend  9  4.2&(a)  (1) 
deletes  the  requirement  that  “crushing 
the  grapes  or  other  materials”  be  a  con¬ 
dition  to  the  use  of  the  phrase  “pro¬ 
duced  and  bottled  by”  or  “produced  and 
packed  by”  on  labrts.  The  fact  that 
grapes  are  crushed  in  the  field  has  no 
effect  on  the  production  of  wine  from 
grapes  or  juice  pvirchased  by  producers 
of  wine,  linproved  transportation  now 
permits  grapes  to  be  grown  and  crushed 
many  miles  from  the  winery.  The  person 
who  ferments  the  must  (juice)  is  the 
pi^aeer  of  tte  wine  regardless  of  who 
grtsa  or  emshed  the  grapes.  Advances  in. 
wine  technology  have  shown  that  field 
crushed  grapes  are  less  susceptible  to 
/»nnt.amin«.Hnn.  and  that  Wild  fermenta¬ 
tion  can  be  controlled. 

This  proposal  Is  consistent  with  the 
related  provisions  regarding  “vintage 
wine”.  Therefore,  it  has  bem  decided 
that  the  regulations  be  amended  sa  that 
the  phrase  “produced  pnd  bottled  by” 
or  “produced  and  packed  by”  may  ap¬ 
pear  on  labels  used  by  a  bottler  who  did 
not  crush  the  grapes  from  which  the 
wine  was  produced. 

3.  It  had  been  proposed  (proposal  No.. 

3  in  the  notice  of  hearing)  to  amend 
S  4.25(a)  to  eliminate  the  requirement 
that  the  wine  must  be  “fermented”  and 
“fully  manufactured”  in  the  vitlcultural 
area  in  which  the  grapes  were  grown 
(where  toe  name  of  such  vitieultotmli 
area  is  shown  on  the  label  as  an  appella¬ 
tion  of  origin)  provided  the  wine  la  “fei- 
mented”  and  “fully  manufactured  axad 
Anishedf*  in.  the  State  where  suchi  aitl- 
cultunri  wren  Is  loeatad. 

The  proposal  to  snsend  f  4.25C«>  de¬ 
letes  the  requirement  that  the  fruit  be 
fermented  in.  the  place  or  region.  (vltU 
cultural  area)  where  grown  to  make  the 
wine  eligible  to  an  appellation  of  origin  of 
that  vitlcultural  area.  The  character, 
bouquet,  and  quality  of  a  wine  dependa^^ 
to  a  very  large  extent,  on  the  quality  of 
the  fruit  used  to  produce  toe  wine.  AH 
fruits  derive  their  basic  charactecisttcs 
from  the  climatic  and  soil  conditions 
where  they  are  grown.  Accordingly,  a 
winenater  can  take  grapes  graws  in  one 
area,  ftoanent  tocm  Id  a  diffisrent  area, 
and  toe  wine  produced  wW  be  cquat  te 
quaMy  to  wine  produced  to  toe  aaeae 
area  where  tin  grapes  were  grown. 

This  proposal  IS  consistent  with  toe 
related  provisions  negasding  “vintage 
wine.”  Therefbre,  It  has  been  decided  to 
amend  the  regulstions  as  proposed. 

4  B  had  been  proposed  (ipw  iiinnJ'  Nb. 

4  in  the  notice  of  hearing)  to  amead 
9  4.21(b)(4)  to  modify  the  present  re¬ 
quirement  that  “crackling  wine,”  “frlz- 
zante  wine,”  “cremant,”  “perlant,” 


“reciotto,"  and  similar  sparkling  wines 
derive  their  efftervescence  solely  from 
limited  fermentation  in.  tha  bottle  by  por- 
mitting  such  winea  to  derive  their 
effervescence  from  fermentation  in  the 
bottle  or  In.  hi  ilk. 

The  proposal  to  amend  9  421(b)  allowa 
tha  production,  of  “crackling  wine”  and 
other  similar  wines  by  fermentatimx  in 
bulk.  Crackling  wine  is  a  sparkling  light 
wine  and  its  production  is  now  restricted 
to  fermentation,  within,  the  bottle.  Since 
champagne  may  be  fermented  in  a  closed 
tank,  there  is  no  reason  to  impose  dif- 
fereit  restrictions  on  fermentation  proc¬ 
esses  for  crackling  wines. 

The  evidence  of  record  established  a 
universid  desire  on  the  part  of  industry 
for  “crackling  wine”  to  derive  its  limited 
effervescence  either  from,  fermentation 
in  the  bottle  or  from  fermentation  in 
bulk.  However,  in  ocd«:  to  protect  toe 
consumer  from  dcceptian  it  ht»a  bem 
decided  that  “crackling  wine”  deriving 
ite  effervescence  from  furmentation  in 
boUi  should  be  lehdedi  “Crackling 
Wine — Bulk  Process”  to  clearly  identify 
the  method  of  production.  Therefore,  it 
has  been  decided  to  so  amend  the 
regufations. 

5.  It  had  been  proposed  (proposal  No. 
S'  in  the  notice  at  hearing)  to  amend 
9  4iaia>  to  eliminate  toe  requiremmit 
.that  bottles  of  %rgaUcB.  sod  %-gallon 
sizes  be  of  the  tradiUonel  Bordeaux  or 
Burgundy  shapes  and  that  bottles  of  the 
^-pint  size  be  of  the  traditional  chianti 
or  round  shape. 

The  evidmee  of  record  established 
that  the  requirement  for  bottles  of 
%-gaIlon,  %-gallon.  and  Va-Pint  sizes  to 
beof  a  specific  shape  serves  no  useful 
purpose  to  the  industry  or  cansiamer. 
Therefore,  it  has  been  decided  to  amend 
tte  Begulations  as  peoposed.. 

8.  It  had  been  proposed  (proposal  Nn 
6  in  the  notice  of  hearing)  to  ansKid 
9  4.38(d)  to  eliminate  the  restriction  on 
the  placement  of  a  label  extending  over 
the  mouth  of  a  wine  bottle. 

No  evidence  was  lunsented  in  the  hear¬ 
ing  of  a  need  for  such  a  restrlsthm. 
Therefore,  It  has  bean  decided  to  amend 
the  regulations  as  proposed. 

7.  It  had  been  proposed  (proposal  Nb. 

8  in  the  notice  of  hearing)  to  amend 

9  43P(b)  (2)  to  permit  toe  boUIing  of 
vintage  wine  and  the  use  of  a  vintage 
date  on  labels  by  a  person  other  than  the 
producer  thereof,  vdxm  such  wine  Is 
stafppod  to  the  bottler  in  tank  cam  or 
taodc  trucks. 

Tte  pitgieeal  to  amend  9  439<h)  (7) 
deletes  the  restriction  that  the  year  of 
vintage  may  he  stated  only  if  ttia  con¬ 
tainer  from  which  such  wine  is  bottled 
is  the  aTiginzd  container  of  the  permtttee 
who  produced  the  wine.  TTlls  restriction 
has  prevented  bulk  sfaipniants  at  vintege 
wine  in  tank  cars  and  tank  trucks  to  bot¬ 
tlers  other  than  the  producer  of  t2ic  wine. 
Containers  used  for  tranaporttog  vintage 
wine  from  producer  to  bottler  need  not 
be  issti'leted  if  toe  botMer  has  availtriMie 
information  to  substantiate  the  vintage 
date.  This  will  allow  vintage  wines  to  be 
transported  for  bottling  in  a  like  manner 


used  in  transporting  other  wines  for 
battling. 

The  Wine  Ihstitute  requested  this  pro¬ 
posal  be  limited  to  shipments  within  the 
State  of  prodUetton.  It  has  been  decided 
that  toe  Umitation  requested  by  the  Wine 
Institute  would  discriminate  against 
bottlers  located  in  other  States.  There¬ 
fore,  it  has  been  decided  to  amend  the 
regulations  as  proposed. 

8.  It  ted  been  iHroposed  (proposal  Nb.  9 
in  the' notice- of  hearing)  to  amend  9  422 
by  adding  a  near  subaecti(Hi  to  i)ennit  the 
use  of  carbon  dlotode  to  maintain 
coimterpressure  during  bottling  opera¬ 
tions  of  sparkling  wines. 

New  9  4.22(c)  (7)  would  allow  domestic 
producers  to  use  carbon  dioxide  as  a 
counterpressure  when  transferring  fin¬ 
ished  sparkfing  wine  ft^m  bottle  to  bottle 
or  from  bulk  processing  tanks  to  bottles. 
Tests  have  been  conducted  and  the  re¬ 
sults  have  shown  absorption  of  COt  to  be 
minute.  White  most  foreign  producers  use 
carbon  dioxide  to  maintain  pressure  dur¬ 
ing  the  ffltering  and  bottling  of  spar¬ 
kling  wines,  domestic  producers  have 
been  prohibited  by  our  regulations  from 
such  use  of  carbon  dioxide  and  have  been 
usinc  nitrogen  gas  for  this  purpose.  The 
use  of  nitrogen  gas  is  less  desirahle  since 
its  presence  in  sparkling  wine  may  cause 
“gushing”  when  the  bottle  is  opened. 

The  cvldnee  of  record  indicated 
unanimous  agreement  to  allow  the  use 
of  carbon  dioxide  to  maintain  counter- 
pressure  during  toe  transfer  of  sparkling 
wine  from  bulk  procoastag  tanks  to  bot¬ 
tles  or  bottle  to  bottte  with  the  HMta- 
tioB  toat  the  carbon  dioxide  eontont  of 
the  wine  shsit  not  be  0101x086#  by  more 
than  9.007  gm.  per  100  ml.  during  the 
transfier  operation.  Therefore,  it  has  been 
decided  to  amend  toe  regulations  as 
proposed. 

Accordingiy,  toe  Mlowlng  amendments 
to  27  CFR  Part  4  are  hereby  adopted: 

Paascaara  It.  SectUm  410  ia  amended 
to  read  aa  hdlowsi 

§  Meaning  e#  SmiMk 

•  •  •  •  • 

(h)  Vintage  wine.  “Vintage  wine” 
means  a  wine  made  in  accordance  with 
the  standards  prescribed  in  rinun  1.  2. 
and  3  of  9  431,  deriving  not  lesa  than  95 
percent  of  Us  volume  from  gtapes 
gathered  in  the  same  calendar  year, 
grown,  in  the  same  viwnnn'.iirfti  area,  and 
fermented  in  the  State  in  which,  this 
vUicuUerai  area  la  located. 

•  •  *  •  • 

Pax.  3.  Action  43I(b>(4>  is  amended 
to  read  as  foUowsr 

§  4.21  The  Atandardx  of  identity. 

•  •  •  *  • 

(b)  •  •  • 

(4)  “CracUteg  wine,”  “petiUent  wine.” 
“frlzzante  wine”  (including  cremant, 
pedant,  seciotto,  an/i  other  ainaiiar  wine) 
Is  ^Tarkhng  light  wine  normally  less  ef¬ 
fervescent  toan  champagne  or  other 
similar  sparkling  wine,  but  eontahdng 
sufBcicnt  carbon  dioxide  in  solution  to 
produce,  uptm  ptouring  under  normal  con¬ 
ditions,  after  the  disappearance  of  air 
bubbles,  a  slow  and  st^dy  effervescence 
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evidenced  by  the  formation  of  gas  bubbles 
flowing  through  the  wine.  Crackling  wine 
which  derives  its  effervescence  from 
secondary  fermentation  in  containers 
greater  than  1-gallon  capacity  shall  be 
designated  “crackling  wine — ^k  proc¬ 
ess,”  and  the  words  “bulk  process”  shall 
appear  in  lettering  of  substantially  the 
same  size  as  the  words  “crackling  wine.” 
•  •  •  •  • 

Par.  3.  Secticoi  4.22(c)  Is  amended  by 
adding  a  new  sul^ragraph  (7).  As 
amended,  §  4.22(c)  (7)  reads  as  follows: 

§  4.22  Blends,  cellar  treatment,  altera¬ 
tion  of  class  or  type. 

•  •  •  *  • 

(c)  •  •  * 

(7)  Notwithstanding  the  provisions  of 
14.21(b)  (1).  (2)  and  (4).  (c).  (d)(4). 
(e)(5),  and  (f)(6)  carbon  dioxide  may 
be  used  to  maintain  counterpressure  dur¬ 
ing  the  transfer  of  flnlshed  sparkling 
wines  from  (i)  bulk  processing  tanks  to 
bottles,  or  (ii)  bottle  to  bottle:  Provided. 
That  the  carbon  dioxide  content  of  the 
wine  shall  not  be  increased  by  more  than 
0.009  gm.  per  100  ml.  dtiring  the  transfer 
operation. 

Par.  4.  Section  4.25(a)  is  amended  to 
read  as  follows: 

§  4.25  Appellations  of  origin. 

(a)  A  wine  shall  be  oititled  to  an 
appellation  of  origin  if  (1)  at  least  75 
percent  of  its  voltune  is  derived  from 
fruit  or  agricultural  products  grown  in 
the  place  or  region  indicated  by  such 
appellation,  (2)  it  has  been  fuUy  manu¬ 
factured  and  flnished  within  the  State 
in  which  such  place  or  region  is  located, 
and  (3)  it  conforms  to  the  requirements 
of  the  laws  and  regulations  of  such  place 
or  region  governing  the  composition, 
method  of  manufacture,  and  designa¬ 
tion  of  wines  for  home  consumpticm. 

*  •  •  *  • 

Par.  5.  Section  4.35(a)  (1)  is  amended 
by  deleting  the  phrase  “crushing  the 
grapes  or  other  materials.”  As  amended, 
S  4.35(a)  (1)  reads  as  follows: 

§  4.35  Name  and  address. 

(a)  •  •  • 

(1)  If  the  bottler  or  packer  is  also  the 
person  who  made  not  less  than  75  per¬ 
cent  of  such  wine  by  fermenting  the 
must  and  clarifying  the  resulting  wine, 
or  if  such  person  treated  the  wine  in 
such  manner  as  to  change  the  class 
thereof,  there  may  be  stated,  in  lieu  of 
the  words  “bottled  by”  or  “packed  by,” 
the  words  “produced  and  bottled  by,”  or 
“produced  and  packed  by.” 

•  •  •  *  • 

Par.  6.  Section  4.38(d)  is  amended  to 
read  as  follows: 

§  4.38  General  requirements. 

*  *  •  •  • 

/  (d)  Location  of  label.  Labels  shall  not 
ob6cm*e  government  stamps  nor  be  ob¬ 
scured  thereby. 

a  *  •  •  a 


Par.  7.  Section  4.39(b)  (1)  and  (2)  is 
amended  to  resMi  as  follows: 

§  4.39  Prohibited  practices. 

•  a  a  a  a 

(b)  •  •  • 

(1)  In  the  case  of  domestic  vintage 
wine  bottled  or  packaged  in  containers 
by  the  permltt^  who  produced  and 
clarified  the  wine,  tho  year  of  vintage 
may  be  stated  if  there  is  also  stated  on 
the  brand  label,  in  direct  conjunction 
with  the  designation  required  by  §  4.32 
(a)  (2).  and  in  lettering  substantially  as 
conspicuous  as  such  designation,  the 
name  of  the  viticiiltural  area  in  which 
the  grapes  were  grown.  In  no  event  may 
the  quantity  of  wine  removed  from  the 
producing  winery,  tmder  labels  bearing 
a  vintage  date,  exceed  the  volume  of 
vintage  wine  produced  in  such  winery 
during  the  year  indicated  by  such  date. 

(2)  In  the  case  of  domestic  vintage 
wine  repackaged  in  containers  of  a  ca¬ 
pacity  of  1  gallon  or  less  by  a  person 
other  than  the  producer  thereof,  the 
year  of  vintage  may  be  stated  if  the  wine 
is  accompanied  by  appropriate  records 
from  the  producer  indicating  the  year 
of  vintage  and  the  name  of  the  viUcul- 
tural  area  where  the  grapes  were  grown. 
If  the  year  of  vintage  is  stated,  there 
shall  also  be  stated  on  the  brand  label, 
in  direct  conjimction  with  the  designa¬ 
tion  required  by  $  4.32(a)  (2).  and  in 
lettering  substantially  as  conpicuous  as 
such  designation,  the  name  of  the  vitl- 
cultural  area  in  which  the  grapes  were 
grown. 

•  •  •  •  • 

Par.  8.  Section  4.72(a)  is  amended  to 
read  as  follows: 

§  4.72  Standards  of  fill. 

(a)  Hie  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  the  toler¬ 
ances  hereinafter  allowed: 


(1)  For  all  wines: 

4.0  gaUons. 

8  gaUons.  1  pint. 

1  gaUon.  ^  pint. 

%  gallon.  ^  pint. 

^  gallon.  %  pint. 

%  gallon.  4  ounces. 

1  quart.  8  ounces.  ^ 

%  quart.  2  ounces. 

(2)  In  addition,  for  .aperitif  wines  only: 
quart; 


*  •  •  •  * 

This  Treasury  decision  shall  become 
effective  on  the  first  day  of  the  month 
that  begins  not  less  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register. 

(49  Btat.  981,  as  amended;  37  VB.O.  300) 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

Approved:  April  14,  1972. 

Frederic  W.  Hickman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[VR  Doc.72-«318  FUed  4-31-73;8:51  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 
subchapter  H — UTILIZATION  AND  DISPOSAL 
UTILIZATION  AND  DONATION  OF 

FOREIGN  EXCESS  PERSONAL 

PROPERTY 

This  amendment  implements  section 
2  of  Public  Law  91-426  (84  Stat.  883;  40 
UJ3.C.  512).  This  Act  provides,  in  part, 
that  pursuant  to  regulations  prescribed 
by  the  Administrator  of  General  Services 
foreign  excess  property  may  be  returned 
to  the  United  States  for  handling  as 
excess  or  surplus  property  under  the 
provisions  of  sections  202,  203  (J),  and 
203(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  whenever  the  head  of  the  ex¬ 
ecutive  agency  concerned  determines 
that  it  is  in  the  interest  of  the  United 
States  to  do  so.  This  amendment  does 
not  affect  the  authority  of  the  head  of 
any  executive  agency  to  return  property 
to  the  United  States  for  further  use  by 
such  agency. 

PART  101-43 — UTILIZATION  OF 
PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-43 
is  amended  by  adding  new  S  101-43.104- 
7a  and  new  Subpart  101-43.5  and  reserv¬ 
ing  Subparts  101-43.6 — 101-43.48,  as 
follows: 

See. 

101-43.104-7a  Foreign  excess  personal  prop¬ 
erty. 

Subpart  101—43.5 — Utilixation  of  Foreign  Exces* 
Personal  Property 
101-43.000  Scope  of  subpart. 

101-43.001  Federal  Oovemment  policy. 
101-43.003  Suspension  of  procurement. 
101-43.003  Holding  agency  responsibility. 
101-43.004  Screening  and  selection. 
101-43.505  Assistance  to  ordering  agencies. 
101-48.506  Payment  of  costs. 

101-43.507  Statistics  and  reports. 

101-43.508  Donation  availability. 

Authoritt:  The  provisions  of  this  Subpart 
101-43.5  Issued  under  sec.  402(c) ,  84  Stat.  884, 
40UH.O.  512(c). 

SubparH  101-43.6—101-43.48  [Rotorvodl 

Section  101-43.000  is  revised  as  follows: 
§  101—43.000  Scope  of  part. 

This  part  prescribes  the  policies  and 
methods  governing  the  economic  and 
efficient  utilization  of  personal  property 
located  within  and  outside  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  and  the  Virgin  Islands. 

Subpart  101-43.1 — General 
Proviflong 

Section  101-43.104-7a  is  added  as 
follows: 
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Anjr  ezDesr  peraoiarf  pioiierty  looted 
outside  the  Stetee  of  the  Uahm,  theDls- 
trlet  of  Cidlimbht,  Fueih/  Rica;  and!  the 
vindn  laiaxids. 

Subpeet  U>-lr-4aL&  is  added  ae  lolloeta: 

Subpent  TOT-49.5 — UHffzolfon  of 

Focefgn  Exceaa.  Peraoned  Ptropady 
§  101-43.500  Scope  of  siibpox. 

niriB  sebpert  preoerlbeB  0»  poUdes 
and  methods  for  the  return  at  foeeign 
exeasB  personal  property  to  the  Uhited 
Statca  foe  atUiaatioa  by  any  Federal 
agency,  iaeludliig  the  Senate,  the  House 
of  R^^aeamtatiwea,  Use  Aichitccft  of  the 
Capttat  Mid  any  acttaltiea  under  hla  <0- 
ractlon,  the  Dtetdci  of  Colienhia,  and 
niiued-Quraerahip»  coaporationa  aa  defined 
in  the  Ooeemaicnt  Cocporatkio  Control 
Act. 

§  TOl— 43b59f  FeJerol  Cofcpiweiit 

poiitr. 

ForeiffR  eneeas  peraonel  property 
whenawi  ilrtarmiTirrt'auailnhieflMrBetinai 
to  the  United  States  together  with 
domestic  excess  personal  property  is  a 
first  source  of  supply  smd  shall  be  utilized 
by  agencies  ta  the  fullest  extent  praeti- 
csbie.  Bach  eneeutiye  agency  AaS.  to  ttie 
nraxlmtim  eettent  praetleaMe.  faifm  Ita 
requirements  far  personal  property,  i»> 
eluding  those  of  its  cost  reteburasnient 
type  contractoesand  gsantees,.  by  obtaha- 
i^  domestic  excess  personal  property 
(see  Sidipart  rffl-43.37,  or  ftareign  excess 
personal  proper^  Ih  accordance  with  this 
subpart  in  Heu  of  new  procurement,  or  to 
enhance  and  further  %  program  ob^- 
tires. 

§  101-43wS4l&  SespoMMMt  mi  pewuM- 
ment. 

The  Admintetrator  of  Geaecal  Services 
may,  as  circtunstances  wamact,  suspend 
the  procurement  of  new  items  of  property 
when  the  same  items  or  those  which  can 
be  substitated  or  adapted  lor  them  are 
availakie  liQoa  toreigiv  mccess  property 
souxeen 

§  l(lb-4&54ft  Wniiltep  rapan- 

sibility. 

Prior  to  di.sposal  by  sale,  exchange,  or 
lease,  or  in  the  case  of  medical  materials 
or  supplies  (which,  if  situated  within  the 
United  States,  would  be  avaSeble  far 
donation,  piirsiient  ta  section  203  of  the 
Federal  Property  and  Administrative 
acnices  Act  of  DMO,  as  emended) ,  denM- 
tion  to  nonprofit  medical  or  health  or¬ 
ganizations  (inclUdbag  fltose  qoidHied  to 
receive  assistance  undbi'  sections  214(h> 
and  007  of  the  Foreign  Assistance  Act  at 
loot,  as  amended) .  for  xise  to  any  for¬ 
eign  country,  the  holding  agency  wtn 
determine  the  avaSaMBty  of  toreign  ex¬ 
cess  personal  property  in  its  poasessian 
for  sehetion  by  the  Oenend  Servteaa  Ad- 
mfaistndion  CQSA)  and  letam  to  the 
United  Statca  for  fartfaar  use  or 

for  donation  as  prsscrlbed  in  Subpart 
101-44,7. 

(a>  Ifeia  the  rcnpnnrihilitT  of  the  head 
of  each  executive  agency  holding  foreign 


excess  personal  property  to  make  ttie 
determination  wtiether  ornot  it  is  tat  the 
interest  at  the  United  States  te  return 
foreign  excess  peraomd  property  from 
overseas  areas  for  further  Ffcderto  use  or 
for  donathm  as  prescribed  hx  ^ibpart 
191-44.7.  m  exerdaing-  this  authority,  fuB 
consideration  diaB  be  given  to  flie  eai»- 
tiiiulng  and  slgnillcant  needs  for  excess 
and  snnrius  equipment  and  suptdiss  by 
FeAraT  agencies  and  donee  testttutlons 
and  organization'o.  Fedend  agencies, 
therefore,  are  encouraged  to  make  their 
foreign  excess  personal  property  avaff- 
aUe  to  GSA  tor  selection  mai  retm'n  to 
the  United  States  tor  farther  ftderaf  use 
or  fbr  donation  to  the  maxfantun  extent 
possible  consistent  with  the  imtlomri 
interest. 

(b)  Prior  to  making  foreign  excess 
personal  property  available  for  return  to 
the  United  States  for  further  IbdRal  uae 
or  foe  dnnftf.lnn  aa  pcescilbed  in  Sub- 
part  101  44.7,  the  holding  agency  may 
make  such,  property  axallable  for  use  by 
recipient  in.  authorized  ovexseaa  pzn- 
graiaa  At  the  request  of  Federal  activi- 
tles,  rmx  will  in  locating  and  ac- 
quidog  foreign  excesa  personal  property 
foe  tihirif  overseas  pcograma 

§  1>1  i3t50l-  and  aalMliaia 

(a)  QSA  onsite  representatives  located 
in  designated  overseas  locations  will 
screen,  on  behalf  of  Federal  egencta  fbr 
return  and  use  in  the  UMted  States,  tor¬ 
eign  excess  personal  property  mads 
available  fmr  such  purposes.  TTie  excess 
property  shall  be  made  available  by  tite 
hoKUng/reporting  agency,  including  the 
Department  of  Defense  (DODt.  Paelflc 
Utnization  and  Redistribution  Agency 
(PURA) ,  and  the  MSateriel  Asset  Redls- 
trlbution  Center,  Europe  (MARCE),  for 
such  screening  for  a  polod  of  not  toss 
than  to  days  unless  otherwise  agreed  to 
by  the  holding/reporting  agency  and 
CRSA. 

Cb)  Property  identified  by  the  GSA 
onsite  representatives  aa  required  for 
Federal  agency  use  shall  be  designated 
for  return  to  the  XThited  States.  Throu^ 
its  onsite  representatives.  GSA  will  ar¬ 
range  for  .shipment  rtnrhifmig  contaln- 
erizsd  loads) .  OSA  will  fritri«ny  pay  the 
actual  costs  incurred  and  biltod  hi  the 
packing,  crating,  handling,  and  trans¬ 
porting  at  foeeign.  exoass  psopsrty  to 
QSA  facilities  in  the  states. 

(e>-  Cane  will  be  easBcised  by  the  QSA 
ooBlto  r^TresentativeB  in  the  of 

property  to  insure  that  it  is  econMalcal 
ta  return  the  property  to  the  United 
Statea  for  Federal  ium*  FUH  considera¬ 
tion  will  be  given  by  QSA  onsite  repre¬ 
sentatives.  to  transpoctation  and  acces- 
setdal  costs  in  determining  whether  or 
not  property  will  be  retusned.  ctaa 

onsite  representative  ia  fiirnigh<»rf.  a  con¬ 
solidated  want  list  of  personal  property 
items  identified  by  Federal  Supply  Clas- 
sllTcatlon  (FISC).  This  want  list  is  de¬ 
veloped  from  needs  registei^  by  Fed¬ 
eral  agencies  with  OBA  regimnd  ofltoes. 
The  want  list  shell  be  used  by  the  GSA 
onsite  representatives  aa  a  specific  guhto 
in  srtecting  peiBSPBl  property  Car  return 
to  the  united  States.  AvailaMe  Items 


which  are  mt  en  Via  wont  list  wfil  not 
be  ■ciertrd  bp  06A  onsite  wpeesentattess 
for  lelmm  to  toe  ifolteA  Statea  wtthout 
pilea  eaardtoalten  with  the  eeerseas 
pssperty  efkoer,  Pxopmty  Mansgemmit 
and  rMftposal  Seritee  (PMUQ).  Washing- 
tOteDuC.20ii0&. 

«d>  GSA  wtif  rvtnbiish  poacedures 
with  agencies  having  excess  penonal 
property  in  foreign  areas  where  GSA 
onsite  representatives  are  not  located  to 
repovi  inch  psoper  ty  to  tire  appeapdate 
(3SA  efllce  for  sciwsntog. 

§  101-41 705  AMutaace  to  oHleung 
agencies. 

ia>  Tb  aosist  Fedaral  agencies  in  the 
selection  and  transfer  of  foreign  ezeefia 
personal  property  relumed  from  over¬ 
seas.  ait  expmleneed  atiMzathm  oflteer 
of  the  Property  ManageBaent  and  Dis¬ 
posal  Service  (PMDB)  in  each  OSA  re¬ 
gional  ofiOce  has  been  designated  as  the 
Regional  Overseas  Propei'ty  Offleer  (RO 
PO)  to  serw  as  tor  estoteet  paint  with 
Fsdetal  agenclesin  hlareginnal  area.  The 
rftgtonia  iitfUgatinn  niHeer  recdwes  Infor¬ 
mation  on  the  property  needs  of  I^dieral 
agencies  and  transmits  it  to  the  GSA 
onsito  representatives  through  the  ap¬ 
propriate  operations  eoitoKil  offleer.  He 
also  disseminates  information  on  prop¬ 
erty  available  to  Federal  agcncisa.  The 
OSA  PUCDS  CentzaL  OOea  Staff  ssrvea 
as  the  contact  point  for  tisr  utiMaatioic 
screening  of  availMdr  towfcn  excess  per¬ 
sonal  property  returned  ta  the  united 
States  with  the  headquarters  offices  of 
Federal  agencies. 

(b)  The  Etopaetomni  al  Oetense  (DODT 
has  a  syston  already  in  operation  for 
the  screening  and  ni-ntoaM/m  qc  fonptgn 
excess  property  within,  the.  Deienea  ca- 
tabllshment.  However,  only  Department 
of  Defense  (DOD)  activities,  the  Trust 
Territories  of  the  Pacific  Islands,  and 
the  Agency  foe  mtecnatioiml  Dcsetep- 
ment  are  authorize  to  sulnnit  requisi¬ 
tions  direct  to  the  TOD  holdhig/reixst- 
ing  agency  in  the  overaeas  ares.  Federal 
ctsit  agaides  located  in  the  united 
Statea  Shan  contact  the  appropriate  GSA 
Regional  Overseas  Propoty  Officer  (BO 
PO),  as  indicated  in  Ca),  above,  tor  as-- 
slstance  in  requlsltldning  and  acqpirins 
foreign  excess  property.  Federal  rtriT 
ageneias. located  tax  nvf  rwaa  aeeaa  afamrid 
contact  the  appsoptiate  QSA  onsite  rep¬ 
resentative  tor  assistance  in  acquiring 
foreign  cxeess  propei'ty. 

§  101— 43.5RA  ^myimarntmi  cMta^ 

(a>  All  direct  costs  imtefoed  la  rc- 
tumiiig  toi'eign  exesss  personal  pvoiv 
erty  to  the  Utaited  States  undkr  tote 
subpart,  inclwding  packiBg.  handOng, 
crating,  and.  transporting,  which  are-  iix- 
curred  by  and  billed  to  OSA  fcoax  tho 
p(^t  of  origin  to  a  OSA  facility  in  the 
Uhited  States  shaB  be  reimbursed  by 
the  transferee  agency  upon  appropriate 
bflBngbyOSA. 

(hX  Ttan^yictetion  costs  freun.  riw  QSA 
location,  to  txansfeiee  agency  »>«an. 
be  bome  by  tZte  transteres  agency.  Pay¬ 
ment  of  such  transportatimi  costs  shall 
be  made  by  the  transftree  agency  to  the 
transportation  carrier. 
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§  lOl-^S.SO?  Statistics  and  reports. 

The  Administrator  of  General  Serv¬ 
ices  will  maintain  data  on  the  acquisi- 
ti(m  cost  of  foreign  excess  personal 
property  transferred  by  GSA  pursuant 
to  this  subpart  and  will  report  such 
data  to  the  Cemgress  annually  and  at 
such  other  times  as  he  may  deem 
desirable. 

§  101—43.508  Donation  availability. 

Foreign  excess  personal  property 
made  available  for  return  to  the  United 
States  under  this  subpart,  if  not  required 
for  further  Federal  use,  as  determined 
by  GSA,  shall  be  made  available  for 
donation  in  accordance  with  Subpart 
101-44.7. 

Subparts  101-43.6—101-43.48 
[Reserved] 

PART  101 -44 — DONATION  OF 
EXCESS  PERSONAL  PROPERTY 

The  table  of  contents  for  Part  101-44 
is  amended  by  the  addition  of  new  Sub¬ 
part  101-44.7,  as  follows: 

Swbport  101— 44.7— Donation  of  Foreign  Excost 
Personal  Property 

Sec. 

101-44.700  Scope  of  subpart. 

101-44.701  Holding  agency  responsibilities. 
101-44.702  Donation  screening. 

101-44.703  Donation  approval. 

101-44.704  Shipment. 

101-44.705  Costs  Incurred  incident  to 
donation. 

101-44.706  Definition  of  the  term  "State.” 
101-44.707  Statistics  and  reports. 

AtJTHORiTT:  The  provisions  of  this  Sub- 
part  101-44.7  issued  under  sec.  402(c),  84 
Stat.  884,  40  UJS.C.  512(C) . 

Secticoi  101-44.000  is  revised  as 
follows: 

§  101—44.000  Scope  of  part. 

This  part  prescribes  policies  and 
methods  governing  the  donation  of  sur¬ 
plus  personal  property  located  within 
the  United  States,  the  Commonwealth 
of  Puerto  Rico,  and  the  Virgin  Islands, 
and  the  demation  of  foreign  excess  per¬ 
sonal  property  designated  for  return  to 
the  United  States. 

Subpart  101-44.7  is  added  as  follows: 

Subpart  101—44.7 — Donation  of 
Foreign  Excess  Personal  Property 
§  101—44.700  Scc^ic  of  subpart. 

This  subpart  prescribes  the  policies 
and  methods  governing  the  return  of  for¬ 
eign  excess  personal  property  to  the 
United  States  for  demation. 

§  101—44.701  Holding  agency  respon¬ 
sibilities. 

Prior  to  any  sale,  exchange,  or  lease, 
or,  in  the  case  of  medical  materials  or 
supplies  (which,  if  situated  within  the 
United  States,  would  be  available  for 
donation  pursuant  to  section  203  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended) ,  dema- 
tion  to  nonprofit  medical  or  health  or¬ 
ganizations  (including  those  qualified 
to  receive  assistance  under  sections 


214(b)  and  607  of  the  Foreign  Assistance 
Act  of  1961,  as  amended) ,  for  use  in  any 
foreign  country,  foreign  excess  personal 
property,  if  it  is  not  required  for  further 
Federal  use  as  determined  by  GSA,  shall 
be  made  available  by  the  holding  agency 
for  selection  and  return  to  the  United 
States  for  donation.  The  donated  prop¬ 
erty  shall  be  for  the  purposes  of  educa¬ 
tion,  public  health,  or  civil  defense,  or 
for  research  for  any  such  pmpose.  Any 
foreign  excess  personal  property  which 
has  been  identified  as  having  been  proc¬ 
essed,  produced,  or  donated  by  the 
American  National  Red  Cross  shall  be 
made  available  for  donation  to  the 
American  National  Red  Cross  for  char¬ 
itable  purposes  in  accordance  with  Sub¬ 
part  101-44.4,  imless  otherwise  directed 
by  the  Administrator  of  General 
Services. 

§  101—44.702  Donation  screening. 

(a)  To  locate  and  select  donable  prop¬ 
erty  usable  and  necessary  for  purposes 
of  education,  public  health,  or  civil  de¬ 
fense,  or  for  research  for  any  such  pur¬ 
pose,  the  Secretary  of  Health,  Education, 
and  Welfare  and  onsite  representatives 
of  State  agencies  for  surplus  property 
duly  accredited  by  the  Secretary  shall  be 
permitted  to  screen  foreign  excess  per¬ 
sonal  property  available  for  return  to  the 
United  States.  Such  property  not  re¬ 
quired  for  further  Federal  use,  as  deter¬ 
mined  by  GSA,  shall  be  available  for  do¬ 
nation  for  a  period  of  time  of  not  less 
than  10  calendar  days  unless  otherwise 
agreed  to  by  the  holding  agency  and 
GSA.  To  assist  donation  screening,  GSA 
will  provide  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  with 
available  advance  information  concern¬ 
ing  foreign  excess  property  to  the  maxi¬ 
mum  extent  possible. 

(b)  Property  returned  to  the  United 
States  for  further  Federal  use  and  there¬ 
after  determined  surplus  shall  be  made 
available  for  donation  by  GSA  for  the 
purposes  set  forth  in  section  203 (J)  (3) 
and  (4)  and,  with  respect  to  such  prop¬ 
erty  returned  from  Department  of  De¬ 
fense  activities  and  then  determined  sur¬ 
plus,  for  donation  by  GSA  for  the  pur¬ 
poses  of  section  203(J)  (2)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  without  priority. 

§  101—44.703  Donation  approval. 

(a)  The  Administrator  of  (General 
Services  is  authorized  to  make  donations 
in  his  discretion  for  the  piuposes  of  this 
subpart. 

(b)  Standard  Form  123,  Application 
for  Donation  of  Surplus  Personal  Prop¬ 
erty  (see  §  101-44.4901),  prepared  in  ac¬ 
cordance  with  instructions  (see  S  101- 
44.4903)  and  signed  by  a  duly  authorized 
official  shall  be  forwarded  to  the  appro¬ 
priate  GSA  office  for  approval  for  prop¬ 
erty  covered  by  this  subpart.  An  infor¬ 
mation  copy  shall  be  forwarded  to  the 
holding  agency. 

(c)  Unless  otherwise  authorized  by 
GSA,  no  personal  property  shall  be  re¬ 
leased  by  the  holding  agency  for  dona¬ 
tion  pmsuant  to  this  subpart  until  it  has 
received  SF  123  bearing  the  signed  ap¬ 
proval  of  the  appropriate  GSA  office. 


§  101—44.784  Shipment. 

HEW  shall  arrange  for  the  allocation 
and  shipment  of  personal  property  ap¬ 
proved  for  donation  pursuant  to  this  sub¬ 
part  to  State  agencies  for  surplus  prop¬ 
erty  for  distribution  to  eligible  educa¬ 
tional,  public  health,  and  civil  defense 
donee  institutions  and  organizations. 
Upon  request  of  HEW  the  holding  agency 
may  provide  packing,  handling,  crating, 
and  transportation  services  on  a  reim¬ 
bursable  basis. 

§  101—44.705  Cx>8t8  incurred  incident  to 
donation. 

All  transportation  costs  and  other  di¬ 
rect  costs  incurred  incident  to  donation, 
including  packing,  handling,  and  crat¬ 
ing.  shall  be  borne  by  the  State  agency 
or  the  donee  institution  or  organization 
receiving  the  property,  including  any 
such  costs  incurred  and  billed  by  GSA 
or  the  holding  agency.  Care  shall  be  ex¬ 
ercised  by  HEW  in  the  selection  of  prop¬ 
erty  to  insure  that  it  is  economical  to  re¬ 
turn  the  items  to  the  United  States  for 
donation,  giving  full  consideration  to 
transportation  and  accessorial  costs. 

§  101—44.706  Definition  of  the  term 
“State.” 

The  term  “State,”  as  used  in  this  sub¬ 
part,  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  territories  and  possessions  of  the 
United  States. 

§  101—44.707  Statistics  and  reports. 

The  Administrator  of  General  Serv¬ 
ices  will  maintain  data  on  the  acquisi¬ 
tion  cost  of  all  personal  property  ap¬ 
proved  by  GSA  for  donation  piu^uant 
to  this  subpart  and  will  report  such  data 
to  the  Congress  annually  and  at  such 
other  times  as  he  may  deem  desirable. 

Effective  date.  This  regulation  is  effec¬ 
tive  upon  publication  in  the  Federal  Reg- 
KTER  (4-22-72). 

Dated:  April  17. 1972. 

Harold  S.  Trimmer,  Jr., 

Acting  Administrator 
of  General  Services. 

[FR  Doc.72-6222  FUed  4-21-72;8:51  am] 

Chapter  114 — Department  of  the 
Interior 

PART  114-4D— TRANSPORTATION 
AND  TRAFFIC  MOVEMENT 

Subpart  114-40.50 — Bills  of  Lading 

A 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
UJS.C.  301  and  section  205(c),  63  Stat. 
390;  40  U.S.C.  486(c),  a  new  Subpart 
114-40.50  is  added  to  Chapter  114,  Title 
41  of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

This  new  Subpart  114-40.50  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register  (4-22-72). 

Charles  G.  Emley,  Jr. 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

April  18,  1972. 
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Subpart  1 1 4— 40.50— Bills  of  Lading 

§  1  I  t— 40.5001  Exceptions  to  use  of  U.S. 

Government  Bill  of  Lading  forms. 

(a)  Payment  from  imprest  funds. 
Comptroller  General  Decision  B-163758 
dated  May  6, 1971,  and  Treasury  Depart¬ 
ment  Circular  No.  1030,  Second  Revision, 
Amendment  No.  1,  dated  July  6,  1971, 
authorises  settlement  of  transportation 
charges  on  small  shipments  by  the  im¬ 
prest  fimd  method  of  payment  when  ad¬ 
vantageous  to  the  Government  and 
agreeable  to  the  carrier  involved.  The 
use  of  imprest  funds  for  such  shipments 
shall  be  in  accordance  with  the  provi¬ 
sions  of  PPR  1-3.604,  IPR  14-3.604,  and 
337  DM  2,  Administration  of  Imprest 
Funds,  subject  to  the  following 
limitations: 

(1)  Transportation  charges  paid  pur¬ 
suant  to  the  imprest  fund  procedures 
shall  not  exceed  $25  for  any  one 
transaction. 

(2)  Imprest  funds  shall  not  be  used 
to  pay  for  international  shipments  or  for 
household  goods  van  shipments. 

(3)  Payment  of  transportation 
charges  shall  not  be  made  prior  to  per¬ 
formance  of  the  service. 

(b)  Use  of  commercial  forms  and  pro¬ 
cedures.  (Applicable  only  to  Government 
property.)  As  provided  in  5  GAO  3017, 
the  Department  has  administratively  de¬ 
termined  that,  in  many  shipping  situa¬ 
tions  throughout  the  Department,  it  is 
cumbersome  and  impractical  to  issue 
Government  bills  of  lading  at  origin,  and 
relatively  expensive  to  convert  commer¬ 
cial  bills  to  Government  bills  of  lading 
at  destination,  for  small  shipments  bear¬ 
ing  a  nominal  transportation  charge. 
Subject  to  the  following  limitations  and 
instructions,  the  head  of  each  Bureau 
and  Office  may,  for  specific  circum¬ 
stances,  approve  the  use  of  commercisd 
forms  and  procedures  to  procure  freight 
or  express  transportation  services  for 
designated  types  of  small  shipments 
when  he  determines  that  this  procedure 
is  more  efficient  and  economical  than  the 
use  of  Government  bills  of  lading  or  the 
imprest  fund  method,  of  payment  set 
forth  in  paragraph  (a)  of  this  section: 

(1)  The  use  of  this  discretionary  au¬ 
thority  is  limited  to  those  shipments  for 
which  the  total  estimated  transportation 
charges  do  not  exceed  $25  per  shipment. 

(2)  A  letter  of  agreement  must  be  ex¬ 
ecuted  by  each  participating  carrier  (or 
its  agent),  signifying  acceptance  of  the 
arrangements  for  use  of  commercial 
forms  and  procedures  in  connection  with 
the  small  shipments  in  question.  The 
letter  of  agreement  shall  be  retained  in 
the  flies  of  the  Bureau  or  Office  partici¬ 
pating  in  the  agreement. 

( 3 )  The  letter  of  agreement  must  con¬ 
tain  the  provision  specifically  prescribed 
in  5  GAO  3017.20(3),  making  the  terms 
and  conditions  which  are  applicable  to 
shipments  on  U.S.  Government  bills  of 
lading  applicable  also  to  shipments  mov¬ 
ing  on  commercial  bills  of  lading  under 
the  agreement. 

(4)  The  administrative  procedures 
prescribed  in  5  GAO  3017.30,  for  proc- 
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esslng  bills  for  shipments  made  on  com¬ 
mercial  forms,  are  to  be  observed  by  all 
offices  participating  in  small  shipment 
carrier  agreements. 

(c)  Carrier  agreements  filed  with  the 
General  Services  Administration.  Certain 
carriers  have  executed  agreements  and 
filed  them  with  the  General  Services  Ad¬ 
ministration  for  use  on  a  nationwide 
basis.  Copies  of  these  agreements  are 
distributed  by  GSA  bulletins  in  the 
FPMR  series.  Bureaus  and  Offices  are 
authorized  to  make  shipments  imder 
these  agreements  provided  that  the 
transportation  charges  for  any  single 
shipment  do  not  exceed  $25. 

(d)  Alternate  delivery  receipt  proce¬ 
dure.  As  provided  in  5  GAO  3035.20,  the 
use  of  the  alternate  delivery  receipt  pro- 
cedui'e  is  authorized  for  international 
airline  shipments  for  delivery  at  foreign 
destinations  and  on  international  and 
domestic  shipments  of  imaccompEuiied 
baggage  via  freight.  The  General  Ac¬ 
counting  Office  has  expanded  the  al¬ 
ternate  delivery  receipt  procediue  to 
apply  on  inbound  international  airline 
shipments  (U.S.  destinations),  regard¬ 
less  of  the  commodity  shipped,  when  the 
OBL  cannot  be  accomplished  at  the  des¬ 
tination  Eiirport.  As  prescribed  in  5  GAO 
3035.30,  a  certificate  of  billing  carrier  in 
lieu  of  waiver  from  delivering  carrier 
should  also  be  furnished  when  carriers 
elect  to  use  the  delivery  receipt  proce¬ 
dure  on  inbound  airline  shipments. 

(PR  Doc.72-6217  Plied  4-21-72;8:51  am| 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C — REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 
(General  Order  115] 

PART  279 — OPERATING-DIFFEREN¬ 
TIAL  SUBSIDY  FOR  BULK  CARGO 
VESSELS  IN  UNITED  STATES  FOR¬ 
EIGN  COMMERCE  ON  THE  GREAT 
LAKES,  CONNECTING  RIVERS,  ST. 
LAWRENCE  RIVER,  AND  GULF  OF 
ST.  LAWRENCE 

The  following  temporary  regulation 
relates  to  pasrment  of  operating-differen¬ 
tial  subsidy  on  an  experimental  basis  for 
bulk  cargo  vessels  engaged  in  U.S.  for¬ 
eign  commerce  between  U.S.  ports  on  the 
Great  Lakes,  connecting  rivers  and  St. 
Lawrence  River  and  Canadian  ports  on 
the  Great  Lakes,  connecting  rivers,  St. 
Lawrence  River,  and  Gulf  of  St. 
Lawrence. 

The  Merchant  Marine  Act  of  1970 
(Public  Law  91-469,  84  Stat.  1018) 
amended  the  Merchant  Marine  Act,  1936, 
as  amended  (Act)  (46  U.S.C.  1101-1293) 
in  essential  pertinent  points  hereto:  It 
authorized  payment  of  operating-differ¬ 
ential  subsidy  for  bulk  cargo  camring 
services,  granted  major  discretion  to  the 
Board  and  Administration  in  devising 
the  bases  for  such  payment  and  removed 
the  explicit  bar  to  such  payment  for 
operation  in  the  Great  Lakes. 
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Rule  making  involving  operating  dif¬ 
ferential  subsidy  is  excepted  from  the 
formal  requirements  of  section  4,  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553).  Notwithstanding  this  fact,  a  public 
rule  making  proceeding  was  convened  on 
March  7,  1972.  The  record  thereof  has 
been  carefully  considered. 

The  temporary  regulation  is  designed 
to  inform  the  public  of  the  bases  for  op¬ 
erating-differential  subsidy  payments 
during  an  experimental  period,  prior  to 
the  issuance  of  a  final  regulation  or  the 
withdrawal  or  modification  of  the  tem¬ 
porary  regulation. 

During  the  period  it  is  effective,  the 
regulation  below  will  be  applied  uni¬ 
formly  to  all  contractors  holding  an 
operating-differential  subsidy  agreement 
covering  bulk  cargo  operations  exclu¬ 
sively  in  the  Great  Lakes,  connecting 
rivers,  St.  Lawrence  River,  and  Gulf  of 
St.  Lawrence. 

Accordingly,  a  new  Part  279  is  hereby 
added  to  this  title  and  chapter  as 
follows: 

Sec. 

279.1  Purpose. 

279.2  Definitions. 

279.3  Determination  of  subsidy. 

Authobity:  The  provisions  of  this  Part 
279  issued  under  section  204(b),  49  Stat. 
1987,  as  amended:  46  U.S.C.  1114. 

§  279.1  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
regulations  concerning  the  operating- 
differential  subsidy  program  under  title 
VI  of  the  Merchant  Marine  Act,  1936,  as 
amended,  relating  to  the  operation  of 
U.S.-flag  bulk  cargo  vessels  engaged  in 
U.S.  foreign  commerce  between  U.S.  ports 
on  the  Great  Lakes,  connecting  rivers, 
and  St.  Lawrence  River  and  Canadian 
ports  on  the  Great  Lakes,  connecting 
rivers,  St.  Lawrence  River,  and  Gulf  of 
St.  Lawrence. 

§  279.2  Definitions. 

For  purposes  of  this  part: 

(a)  Subsidized  voyage.  For  purposes  of 
eligibility  for  operating-differential  sub¬ 
sidy  participation,  pursuant  to  sections 
601(a)  and  605(a)  of  the  Act,  a  subsi¬ 
dized  voyage  (1)  shall  commence  at  the 
time  a  vessel  is  free  of  cargo:  Provided, 
That  said  vessel  proceeds  to  load  export 
or  import  commerce  of  the  United  States 
at  the  same  port  or  other  United  States 
port  or  Canadian  port,  and  shall  termi¬ 
nate  at  the  time  said  vessel  completes 
discharging  such  import  or  export  cargo: 
Provided,  however.  That  in  the  event 
said  vessel  sustains  a  period  of  idleness, 
deviation,  or  delay  for  any  reason,  the 
operator  shall  report  said  circumstances, 
together  with  all  pertinent  facts,  to  the 
Maritime  Administration,  and  the  Mari¬ 
time  Administration  shall  determine 
whether  such  period  of  idleness,  devia¬ 
tion,  or  delay  could  not  have  been  avoid¬ 
ed  in  whole  or  in  part  through  efficient 
and  economical  operation  and  whether 
subsidy  shall  be  payable  in  whole  or  in 
part  for  such  period;  and  (2)  is  a  voyage 
in  which  the  vessel  engages  exclusively 
in  the  carriage  of  foreign  commerce  of 
the  United  States;  a  voyage  will  not  be 
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subsidized  if  a  vessel  carries  both  domes¬ 
tic  and  foreign  ccunmerce  of  the  United 
States  simultaneously. 

(b)  Competitive  vessels.  The  Maritime 
Administration  will  make  a  determina- 
ticm  annually  of  the  volume  of  bulk  car¬ 
goes  carried  by  foreign-flag  vessels  in 
the  trades  described  in  this  part.  Utiliz¬ 
ing  the  data  thus  develop^,  foreign- 
flag  competition  shall  be  determined  for 
operating-differential  subsidy  purposes. 
The  foreign  flags  deemed  competitive 
shall  be  limited  to  those  flags  carrying  15 
percent  of  more  of  the  total  bulk  tonnage 
carried  in  sdl  foreign-flag  vessels  in  the 
areas  described  in  this  part,  provided 
that  the  flag(s)  so  selected  must  carry 
an  aggregate  of  not  less  than  60  percent 
of  the  total  tonnage  moved  in  the  for¬ 
eign-flag  ships. 

§  279.3  Determination  of  subsidy. 

(a)  For  piu-poses  of  this  part,  operat¬ 
ing-differential  subsidy  shall  be  paid  for 
the  wage  costs  of  the  U.S.  officers  and 
crews,  the  fair  and  reasonable  cost  of 
Insurance,  maintenance  and  repairs  not 
compensated  by  insiu-ance,  attributable 
to  subsidized  voyages  and  to  annual  out 
of  service  periods,  as  provided  in  this 
section. 

(b)  Procedures  for  determining  sub¬ 
sidy. 

(1)  U5.-foreign  wage  cost  differen¬ 
tials  for  subsidized  vessels  shall  be  deter¬ 


mined  in  accordance  with  procedures 
estaUished  by  the  Maritime  Administra¬ 
tion  pursuant  to  section  603  of  the  Act. 
The  normal  manning  of  the  subsidized 
vessels  and  the  normal  manning  of  com¬ 
parable  foreign-flag  vessels  shall  form 
the  basis  for  establishing  wage  cost  dif¬ 
ferentials; 

(2)  The  annual  costs  of  insurance 
premiums,  maintenance,  and  repairs  not 
compensated  by  insurance  for  subsidized 
vessels,  after  application  of  the  appro¬ 
priate  U.S.-foreign  cost  differential  per¬ 
centages,  shall  be  expressed  in  per  diem 
amounts  of  subsidy  based  upon  the  ac¬ 
tual  number  of  days  in  the  navigating 
season  for  that  year  for  the  vessel  (s)  in¬ 
cluded  in  the  operating-differential  sub¬ 
sidy  contract;  Provided.  That  said  ves¬ 
sel  (s)  operate  a  substantial  part  of  the 
navigating  season; 

(3)  In  addition  to  per  diem  wage  sub¬ 
sidies  which  are  earned  for  subsidized 
voyage  days  imder  subparagraph  (1)  of 
this  paragraph:  (i)  Wage  subsidy  will  be 
paid  for  crew  wage  costs  incurred  for 
subsidized  vessels  during  annual  out-of- 
servlce  periods;  the  amount  of  operat¬ 
ing-differential  wage  subsidy  payable  for 
such  periods  will  be  determined  by  first 
applying  the  U5.-foreign  wage  differ¬ 
ential  percentage  to  the  wage  costs  actu¬ 
ally  incurred  for  the  subsidized  vessel  (s) 
during  such  period,  and  then  multiplying 
the  resultant  amount  by  a  fraction,  the 


niunerator  of  which  shall  be  the  number 
of  subsidized  voyage  days  during  the 
navigating  season  and  the  denominator 
of  which  shall  be  the  total  actual  navi¬ 
gating  days  for  that  season;  and  (ii) 
contrsw:tor’s  absorptions  for  crew  claims 
imder  the  protection  and  indemnity  in¬ 
surance  policy  for  claims  arising  during 
subsidized  voyages  shall  be  subsidized  to 
the  extent  that  such  costs  exceed  com¬ 
parable  absorptions  of  the  foreign-flag 
competition. 

(4)  Subsidized  voyages  and  per  diem 
subsidy  amoimts  accruing  thereon  shall 
be  determined  in  whole  and  fractional 
days  based  upon  the  actual  elapsed  time 
of  such  subsidized  voyage(s). 

(c)  For  purposes  of  determining  sub¬ 
sidy  under  this  section,  subsidized  ves¬ 
sels  may  be  appropriately  grouped,  or 
treated  separately,  at  the  discretion  of 
the  Maritime  Administration. 

Effective  date.  This  regulation  shall  be 
effective  as  of  its  date  of  publication  in 
the  Federal  Register  (4-22-72) . 

By  order  of  the  Acting  Assistant  Sec¬ 
retary  of  Commerce  for  Maritime  Af¬ 
fairs  and  the  Maritime  Subsidy  Board. 

Dated:  April  20, 1972. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.7a-6263  Filed  4-21-73:8:64  am] 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 
[  26  CFR  Part  1  1 
INCOME  TAX 

Depreciation  Based  on  Class  Lives  for 
Property  First  Placed  in  Service  Be¬ 
fore  January  1,  1971 

Notice  is  hereby  given  that  the  regvila- 
tions  as  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  com¬ 
ments  or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224  by  May  22,  1972. 
Any  written  comments  or  suggestion  not 
specifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportimity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  May  22,  1972.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per¬ 
son  or  persons  who  have  requested  a 
hearing  withdraw  their  request  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  imder  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

isEALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  an  elective  guide¬ 
line  class  life  system,  similar  to  the  class 
life  asset  depreciation  range  system,  for 
assets  placed  in  service  before  January  1, 
1971,  for  taxable  years  ending  after  De¬ 
cember  31,  1970,  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  under  section 
167  of  the  Internal  Revenue  Code  of  1954 
are  amended  as  follows: 

The  following  new  section  is  added 
immediately  after  §  1.167(a)-ll  to  read 
as  follows: 

§  1.167(a)— 12  Depreciation  based  on 
class  lives  for  properly  first  placed 
in  service  before  January  1,  1971. 

(a)/n  general — (1)  Summary.  This  sec¬ 
tion  provides  an  elective  class  life  system 
for  determining  the  reasonable  allow¬ 
ance  for  depreciation  of  certain  classes 


of  assets  for  taxable  years  ending  after 
December  31,  1970.  The  system  applies 
cmly  to  assets  placed  in  service  before 
January  1.  1971.  Depreciatitm  for  such 
assets  during  periods  prior  to  January  1, 
1971,  may  have  been  determined  in  ac¬ 
cordance  with  Revenue  Procedure  62-21. 
Accordingly,  rules  are  provided  which 
permit  taxpayers  to  apply  the  system  in 
taxable  years  ending  after  December  31. 

1970,  to  the  remaining  basis  of  such 
assets  without  the  necessity  of  changing 
or  regrouping  their  depreciation  ac¬ 
counts  other  than  as  previously  required 
by  Revenue  Procedure  62-21.  The  system 
is  designed  to  minimize  disputes  between 
taxpayers  and  the  Internal  Revenue 
Service  as  to  the  useful  life  of  assets, 
salvage  value,  and  repairs.  See  §  1.167 
(a)-ll  for  a  similar  system  for  property 
placed  in  service  after  December  31, 1970. 
See  paragraph  (d)(2)  of  §  1.167(a)-ll 
for  treatment  of  expenditures  for  the 
repair,  maintenance,  rehabilitation  or 
improvement  of  certain  property.  The 
system  provided  by  this  section  is  op¬ 
tional  with  the  taxpayer.  An  election 
under  this  section  applies  only  to  quali¬ 
fied  property  in  an  asset  guideline  class 
for  which  an  election  is  made  and  only 
for  the  taxable  year  of  election.  The  tax¬ 
payer’s  election  is  made  with  the  income 
tax  return  for  the  taxable  year.  This  sec¬ 
tion  also  revokes  the  reserve  ratio  test 
for  taxable  years  ending  after  Decem¬ 
ber  31,  1970,  and  provides  transiticxial 
rules  for  taxpayers  who  after  January  11, 

1971,  adopt  Revenue  Procedure  62-21  for 
a  taxable  year  ending  prior  to  January  1, 
1971. 

(2)  Revocation  of  reserve  ratio  test 
and  other  matters.  Except  as  otherwise 
expressly  provided  in  this  section  and  in 
paragraph  (b)  (5)  (vi)  of  §  1.167(a)-ll, 
the  provisions  of  Revenue  Procedure 
62-21  shall  not  apply  to  any  property  for 
any  taxable  year  ending  after  Decem¬ 
ber  31, 1970,  whether  or  not  the  taxpayer 
elects  to  apply  this  section  to  any  prop¬ 
erty.  See  paragraph  (f)  of  this  section 
for  rules  for  the  adoption  of  Revenue 
Procedure  62-21  for  taxable  years  ending 
prior  to  January  1,  1971. 

(3)  Definition  of  qualified  property. 
The  term  •  “qualified  property”  means 
tangible  property  which  is  subject  to  the 
allowance  for  depreciaticai  provided  by 
section  167(a),  but  only  if — 

(i)  An  asset  guideline  class  and  asset 
guideline  period  are  in  effect  for  such 
property  for  the  taxable  year;  and 

(li)  The  property  is  first  placed  in 
service  by  the  taxpayer  before  January  1, 
1971. 

The  provisions  of  paragraph  (e)(1)  of 
§  1.167(a)-ll  apply  in  determining 
whether  property  is  first  placed  in  serv¬ 
ice  before  January  1,  1971.  See  subpara¬ 
graph  (4)  (ii)  of  this  paragraph  for  spe¬ 
cial  rules  for  the  exclusion  of  property 
from  the  definition  of  qualified  property. 


(4)  Requirements  of  election — (i)  In 
general.  An  election  to  apply  this  section 
to  qualified  property  must  be  made 
within  the  time  and  in  the  manner 
specified  in  paragraph  (e)  of  this  section. 
The  election  must  specify  that  the  tax¬ 
payer  consents  to  and  agrees  to  apply  all 
the  provisions  of  this  section.  The  elec¬ 
tion  may  be  made  separately  for  each 
asset  guideline  class.  Thus,  a  taxpayer 
may  for  the  taxable  year  elect  to  apply 
this  section  to  one,  more  than  one,  or 
all  asset  guideline  classes  in  which  he  has 
qualified  property.  An  election  to  apply 
this  section  for  a  taxable  year  must  in¬ 
clude  all  qualified  property  in  the  asset 
guideline  class  for  which  the  election  is 
made. 

(ii)  Special  rules  for  exclusion  of 
property  from  application  of  this  section, 
(a)  If  for  the  taxable  year  of  election, 
the  taxpayer  computes  depreciation  un¬ 
der  section  167(k)  or  computes  amorti¬ 
zation  under  sections  169,  185,  187, 
188,  or  paragraph  (b)  of  §  1.162-11  with 
respect  to  property,  such  property  is  not 
qualified  property  for  such  taxable  year. 
If  for  the  taxable  year  of  election,  the 
taxpayer  computes  depreciation  under 
any  method  of  depreciation  (other  than 
a  method  described  in  the  preceding 
sentence)  not  permitted  by  subpara¬ 
graph  (5)  (V)  of  this  paragraph  for  any 
property  in  an  asset  guideline  class 
(other  than  subsidiary  assets  excluded 
from  an  election  under  (b)  of  this  sub¬ 
division),  no  property  in  such  asset 
guideline  class  is  qualified  property  for 
such  taxable  year. 

(b)  The  taxpayer  may  exclude  from 
an  election  to  apply  this  section  all  (but 
not  less  than  all)  subsidiary  assets.  Sub¬ 
sidiary  assets  so  excluded  are  not  quali¬ 
fied  property  for  such  taxable  year.  For 
purposes  of  this  subdivision  the  term 
“subsidiary  assets”  includes  jigs,  dies, 
molds,  returnable  containers,  glassware, 
silverware,  textile  mill  cam  assemblies, 
and  other  equipment  includable  in 
Group  One,  Class  5,  of  Revenue  Proce¬ 
dure  62-21  which  is  usually  and  prop¬ 
erly  accoimted  for  separately  from  other 
property  and  under  a  method  of  de¬ 
preciation  not  expressed  in  terms  of 
years. 

(5)  Determination  of  reasonable  al¬ 
lowance  for  depreciation — (i)  In  general. 
The  allowance  for  depreciation  of  quali¬ 
fied  property  to  which  the  taxpayer 
elects  to  apply  this  section  shall  be  de¬ 
termined  in  accordance  with  this  sec¬ 
tion.  The  annual  allowance  for  deprecia¬ 
tion  is  determined  by  using  the  method 
of  depreciation  adopted  by  the  taxpayer 
and  a  rate  based  on  a  life  permitted  by 
this  section. 

(ii)  Reasonable  allowance  by  refer¬ 
ence  to  class  lives.  The  amount  of  de¬ 
preciation  for  all  qualified  property  in  an 
asset  guideline  class  to  which  the  tax¬ 
payer  elects  to  apply  this  section  will 
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constitute  the  reasonable  allowance  pro¬ 
vided  by  section  167(a)  and  the  depre¬ 
ciation  for  the  asset  guideline  class  will 
not  be  adjusted  if — 

(a)  The  taxpayer’s  qualified  property 
is  accounted  for  in  one  or  more  deprecia¬ 
tion  accounts  which  conform  to  the  as¬ 
set  guideline  class,  and  the  depreciation 
for  each  such  account  is  determined  by 
using  a  rate  based  upon  a  life  not  less 
than  the  class  life,  or 

(b)  The  taxpayer’s  qualified  property 
is  accounted  for  in  one  or  more  deprecia¬ 
tion  accounts  (whether  or  not  conform¬ 
ing  to  the  asset  guideline  class)  for  which 
depreciation  is  determined  at  a  rate 
ba^d  upon  the  taxpayer’s  estimate  of 
the  lives  of  the  assets  (instead  of  the 
class  life)  and  the  total  amount  of  de¬ 
preciation  so  determined  for  the  asset 
guideline  class  is  not  more  than  would 
be  permitted  under  (a)  of  this  subdivi¬ 
sion  using  the  method  of  depreciation 
adopted  by  the  taxpayer  for  the 
property. 

See  subdivision  (vii)  of  this  subpara¬ 
graph  for  determination  of  reasonable 
allowance  if  depreciation  exceeds  the 
amount  permitted  by  this  subdivision. 
See  paragraph  (b)  of  this  section  for 
rules  regarding  the  determination  of 
“class  life”.  For  rules  for  regrouping  de¬ 
preciation  accounts  to  conform  to  the 
asset  guideline  class,  see  subdivision  (iv) 
of  this  subparagraph. 

(iii)  Consistency  when  individual  lives 
are  used.  If  the  taxpayer  assigns  indi¬ 
vidual  depreciable  lives  to  assets  in  ac¬ 
cordance  with  subdivision  (ii)  (b)  of  this 
subparagraph,  even  though  the  total 
amount  of  depreciation  for  the  asset 
guideline  class  will  not  be  adjusted,  the 
lives  assigned  to  the  various  assets  in 
the  asset  guideline  class  must  be  reason¬ 
ably  in  proportion  to  their  relative  ex¬ 
pected  periods  of  use  in  the  taxpayer’s 
business.  Thus,  although  the  taxpayer 
who  uses  individual  asset  lives  normally 
has  latitude  in  thereby  allocating  the 
depreciation  for  the  asset  guideline  class 
among  the  assets,  if  the  lives  are  grossly 
disproportionate  (as  where  a  short  life 
is  assigned  to  one  asset  and  a  long  life 
to  another  even  though  the  expected 
periods  of  use  are  the  same),  the  tsix- 
payer’s  allocation  of  depreciation  to  par¬ 
ticular  assets  or  depreciation  accounts 
may  be  adjusted.  For  example,  the  tax¬ 
payer’s  allocation  may  be  adjusted  for 
purposes  of  determining  adjusted  basis 
under  section  1016(a)  or  in  allocating 
depreciation  to  the  50-percent  limitation 
on  percentage  depletion  provided  by  sec¬ 
tion  613(a).  See  paragraph  (d)  of  this 
section  for  rules  regarding  the  use  of 
individual  asset  lives  for  purposes  of 
classifying  retirements  as  normal  or 
abnormal. 

(iv)  Regrouping  depreciation  accounts. 
Without  the  consent  of  the  Commis¬ 
sioner.  the  taxpayer  may  for  any  taxable 
year  for  which  he  elects  to  apply  this 
section  to  an  asset  guideline  (da^  re¬ 
group  his  depreciation  accounts  for  that 
and  all  succeeding  taxable  years  to  c<»i- 
form  to  the  asset  guideline  class.  How¬ 
ever,  no  depreciation  accounts  for  which 
the  straight  line  or  sum  of  the  years- 


digits  method  of  depreciation  is  adopted 
may  be  combined  under  this  section 
which  would  not  be  permitted  to  be  com¬ 
bined  tmder  Part  in  of  Revenue  Proce¬ 
dure  65-13,  as  in  effect  on  January  1, 
1971,  For  purposes  of  this  subparagraph, 
a  taxpayer’s  depreciation  accoimts  con¬ 
form  to  the  asset  guideline  class  if  each 
depreciation  account  for  the  asset  guide¬ 
line  class  includes  only  assets  of  the 
same  asset  guideline  class. 

(v)  Method  of  depreciation.  The  same 
method  of  depreciation  must  be  adopted 
for  all  property  in  a  single  depreciation 
account.  The  method  of  depreciation 
which  may  be  adopted  is  subject  to  the 
limitations  contained  in  section  167  (c) 
and  (j) .  Subject  to  such  limitations,  only 
a  method  of  depreciation  permitted  by 
section  167(b)  (1),  (2),  or  (3)  may  be 
adopted  for  qualified  property  to  which 
the  taxpayer  elects  to  apply  this  section. 

(vi)  Salvage  value.  In  applying  the 
method  of  depreciation  adopted  by  the 
taxpayer,  the  annual  allowance  for  de¬ 
preciation  is  determined  without  adjust¬ 
ment  for  the  salvage  value  of  the  prop¬ 
erty,  except  that  no  depreciation  account 
may  be  depreciated  below  a  reasonable 
salvage  value  for  the  account.  See  para¬ 
graph  (c)  of  this  section  for  defi^tion 
and  treatment  of  salvage  value. 

(vii)  Reasonable  allowance  when 
depreciation  exceeds  amount  based  on 
class  life.  In  the  event  that  the  total 
amount  of  depreciation  claimed  by  the 
taxpayer  on  his  income  tax  return,  in  a 
claim  for  refund,  or  otherwise,  for  an 
asset  guideline  class  with  respect  to  which 
an  election  is  made  imder  this  section 
for  the  taxable  year,  exceeds  the  maxi¬ 
mum  amount  permitted  under  subdivi¬ 
sion  (ii)  (a)  of  this  subparagraph — 

(a)  If  the  excess  is  established  to  the 
satisfaction  of  the  Commissioner  to  be 
the  result  of  a  good  faith  mistake  by  the 
taxpayer  in  determining  the  maximum 
amount  permitted  under  subdivision  (ii) 

(a)  of  this  subparagraph,  the  taxpayer’s 
election  to  at^ly  this  section  will  be 
treated  as  valid  and  only  such  excess  will 
be  disallowed,  and 

(b)  In  all  other  cases,  the  taxpayers’ 
election  to  apply  this  section  to  the  asset 
guideline  class  for  the  taxable  year  is  in¬ 
valid  and  the  reasonable  allowance  for 
depreciation  will  be  determined  without 
regard  to  this  section.  (See  S  1.167(a)-l 

(b)  for  rules  regarding  the  estimated  use¬ 
ful  life  of  property.) 

(b)  Determination  of  class  lives — (1) 
Class  lives  in  general.  The  claSs  life  deter¬ 
mined  under  this  paragraph  (without 
regard  to  any  range  or  variance  per¬ 
mitted  with  resiiect  to  class  lives  tmder 
$  1.167(a)-ll)  will  be  applied  for  pur¬ 
poses  of  determining  whether  the  allow¬ 
ance  for  depreciation  for  qualified  prop¬ 
erty  included  in  an  electicm  under  this 
section  is  subject  to  adjustment.  The 
taxpayer  is  not  required  to  use  the  class 
life  determined  under  this  paragraph  for 
purposes  of  determining  the  allowance 
for  depreciation.  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph,  the 
class  life  of  qusdified  property  to  whlcli 
the  taxpasrer  elects  to  apply  this  section 
is  the  shorter  of — 


(1)  The  asset  guideline  period  for  the 
asset  guideline  class  as  set  forth  in 
Revenue  Procedure  72-10  as  in  effect  on 
March  1,  1972  (applied  without  regard 
to  any  special  provision  therein  with 
respect  to  property  predominantly  used 
outside  the  United  States) ,  or 

(ii)  The  asset  guideline  period  for  the 
asset  guideline  class  as  set  forth  in  any 
supplement  or  revision  of  Revenue  Pro¬ 
cedure  72-10,  but  only  if  and  to  the  extent 
by  express  reference  in  such  supplement 
or  revision  made  applicable  for  the  pur¬ 
pose  of  changing  the  asset  guideline 
period  or  classification  of  qualified  prop¬ 
erty  to  which  this  section  applies.  See 
paragraph  (e)  (3)  (iii)  of  this  section  for 
requirement  that  the  election  for  the  tax¬ 
able  year  specify  the  class  life  for  each 
asset  guideline  class.  The  applicable  asset 
guideline  class  and  asset  guideline  period 
for  qualified  property  to  which  the  tax¬ 
payer  has  elected  to  apply  this  section 
will  not  be  changed  for  the  taxable  year 
of  election  to  refiect  any  supplement  or 
revision  thereof  after  the  taxable  year. 
The  principles  of  this  subparagraph  may 
be  illustrated  by  the  following  example  i 

Example,  (i)  Corporation  X,  a  calendar 
year  taxpayer,  has  assets  In  asset  gtiide- 
llne  class  20.4  of  Revenue  Procedure  72-10 
which  were  placed  in  service  by  corpora¬ 
tion  X  In  1967,  1968,  and  1970.  Corporation 
X  also  has  assets  in  asset  guideline  class 
22.1  of  Revenue  Procedure  72-10  which  were 
placed  in  service  at  various  times  prior  to 
1971.  Corporation  X  has  no  other  qualified 
property.  Corporation  X  elects  to  apply  this 
section  for  1971  to  both  classes.  Assume  that 
the  class  lives  are  determined  under  this 
subparagraph  and  not  under  subparagraph 
(2)  of  this  paragraph. 

(II)  The  class  lives  for  asset  guideline 
classes  20.4  and  22.1  are  their  respective 
asset  guideline  periods  of  12  years  and  9 
years  In  Revenue  Procedure  72-10. 

(III)  Accordingly,  In  the  election  for  the 
taxable  year,  in  accordance  with  paragraph 
(e)  (3)  (111)  of  this  section,  corporation  X 
specifies  a  class  life  of  12  years  for  asset 
guideline  class  20.4  and  a  class  life  of  9  years 
for  asset  guideline  class  22.1. 

(2)  Class  lives  in  special  situations. 
Notwithstanding  subparagraph  (1)  of 
this  paragraph,  for  the  purposes  of  this 
section  the  class  life  for  the  asset  guide¬ 
line  class  shall  be  the  shortest .  class 
life  (within  the  meaning  of  section  4, 
Part  n,  of  Revenue  Procedure  62-21) 
which  can  be  justified  by  application  of 
section  3.02(a).  3.03(a),  or  3.05,  Part  II, 
of  Revenue  Procedure  62-21  (other  than 
the  portion  of  such  section  3.05  dealing 
with  justification  of  a  class  life  by  ref¬ 
erence  to  facts  and  circumstances)  for 
the  taxpayer’s  last  taxable  year  ending 
prior  to  January  1,  1971.  A  class  life 
justified  by  application  of  section 
3.03(a),  Part  II,  of  Revenue  Procedure 
62-21  shall  not  be  shorter  than  can  be 
justified  under  the  Adjustment  Table  for 
Class  Lives  in  Part  in  of  such  Revenue 
Procedure.  For  purposes  of  this  sub- 
paragraph,  the  reserve  ratio  test  is  met 
only  if  the  taxpayer’s  reserve  ratio  does 
not  exceed  the  upper  limit  of  the  ap¬ 
propriate  reserve  ratio  range  or  does  not 
exceed  the  appropriate  “transistional 
upper  limit”  in  section  3.  Part  II,  of 
Revenue  Procedure  65-13,  during  the 
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transition  period  there  proTided.  Ref¬ 
erences  to  Revenue  Procedure  63-31  in¬ 
clude  all  modiflcatians,  amendments, 
and  supplements  thereto  as  of  Jan¬ 
uary  1,  1971.  The  guidrilne  form  of 
the  reserve  ratio  test,  as  described  in 
Revenue  Procedure  65-13,  may  be  ap¬ 
plied  for  ptirposes  of  this  subparagraph 
in  a  manner  consistent  with  the  rules 
contained  in  section  7,  Part  n,  of  Reve¬ 
nue  Procedure  65-13  and  sections  3.03, 
3.03,  and  3.05,  Part  n,  of  Revenue  Pro¬ 
cedure  62-21.  The  principles  of  this 
subparagr^h  may  be  illustrated  by 
the  following  examples: 

Example  (1).  Ckurpotwtlon  Z.  a  calendar 
year  taxpayer,  has  all  Its  aaaats  In  aaaet  guide¬ 
line  <daa8  30.4  of  Bavanua  Proeadura  73-10 
which  wara  placad  In  aarvioe  by  corporation 
X  prior  to  1071.  Corporation  X  electa  to  apply 
this  section  for  1971.  For  taxable  years  19S7 
through  19S9,  corporation  X  had  used  a 
class  life  (within  the  meaning  of  section  4, 
Part  n,  of  Revenue  Procedure  63-31)  tor 
asset  guideline  daaa  30.4  at  13  years.  The 
asset  guideline  period  In  BeTenua  Procedure 
73-10  In  effect  for  1971  la  also  13  years.  As¬ 
sume  that  for  1969  corporation  X's  reserve 
ratio  was  below  the  appropriate  reserve  ratio 
lower  limit.  However,  corporation  X  could  not 
justify  a  class  Ufb  shorter  than  the  asset 
guideline  period  of  13  years  for  1970  since 
corporation  X  had  not  iwed  the  13-year  class 
life  fdr  a  period  at  least  equal  to  one-half 
of  13  years.  (See  section  3.08(a>,  Part  II.  of 
Revenue  Procedure  63-31.)  Accordingly,  the 
class  life  tor  asset  guideline  class  30.4  In 
1971  is  the  asset  guideline  period  of  13  years 
in  accordance  with  subparagraph  (1)  of  this 
paragraph. 

Example  (?).  The  tocts  are  the  same  as 
in  example  (1)  except  that  corporation  X  had 
used  a  class  life  ot  10  years  for  guidellna  class 
30.4  slnoe  1907.  Oorporatlam  X  had  not  tssed 
the  claea  life  of  10  years  for  a  period  at 
least  equal  to  one-half  of  10  years.  However. 

In  1968  corporation  SC’s  10-year  class  life 
was  accepted  on  audit  by  the  Internal  Rev- 
enue  Service  and  corporation  X  met  the 
reserve  ratio  test  in  1970  tor  guideline  class 
30.4  using  a  test  life  of  10  years.  (See  sec¬ 
tion  3.05,  Part  U,  at  Revenue  Procedure 
63-31.)  Accordingly,  the  class  life  of  10  years 
is  justified  tor  1970  and  the  class  Ufa  for 
1971  Is  10  years  in  accordance  with  aub- 
paragraph.  If  the  taxpayer’s  class  life  had 
not  been  audited  and  accepted  fM’  1988, 
and  in  the  absence  of  other  circumstances, 
the  taxpayer  could  not  justify  a  class  lito  i 
shorter  than  the  asset  guideline  period  of  > 
^2  yeasB  sines  It  had  not  ussd  the  10-ysar 
class  life  tor  a  period  at  least  equal  to  one- 
half  of  10  years.  (See  section  3.08,  Part  II. 
of  Revenue  Procedure  63-31.)  ^ 

Example  (3).  Corporation  T,  a  «ftiAn/<ar  < 
year  taxpayer,  has  aU  its  asseU  hi  asset  guide-  ^ 
line  class  133  of  Revenue  Procedure  73-10  ^ 

which  were  placed  in  service  from  1980  l 
through  1970.  Cmporatlon  T  elects  to  imply  > 
this  section  for  1971.  The  asset  guideline  t 
period  In  Bevoius  Procedure  73-10  In  effhet  , 
for  1971  is  16  years.  Slnae  1963  corporation  I 

V  bad  used  a  clasa  life  of  16  years  f(»  aaaet  I 
guideline  13.3.  At  the  end  of  1969  corporation  “ 

Y  s  reserve  ratio  for  guideline  class  133  was 

36  percent.  With  a  grosrth  rate  of  8  percent  I 
and  a  test  life  of  18  years  the  appropriate  s 
reserve  ratio  lower  limit  was  37  peieent.  Cor-  v 
poration  Ts  reserve  ratio  of  38  percent  was  f. 
below  the  lower  limit  of  tbs  iqrpropiute  le-  „ 
serve  ratio  range.  Corporation  T  had  used 
the  16-year  class  life  for  at  least  eight  years.  ® 
A  olase  Ufa  of  133  years  tor  1970  was  justl-  ^ 
fled  by  ajnillcatlon  of  section  3.03 (a).  Part 
II,  of  Revenue  Procedure  83-31  and  the  Ad-  O 
justment  ThUe  tor  ClasB  Lives  in  Part  m,  « 


%  of  Revenue  Procedure  83-31.  The  life 

i_  for  1971  is  13.5  years  In  accordance  with 
,  subparagnqrh. 

-  (3)  Cla»$i^ation  of  property — (i)  In 

«  Oeneral.  Property  to  which  this  aectioKi 
D  ^iplles  shall  be  Included  In  the  asset 
^  guideline  ehtss  for  the  activity  in  which 
w  the  property  is  {ntaurily  used  in  the 
®  taxable  year  of  election.  See  paragraph 
~  (d)  (5)  of  this  section  for  rule  regarding 

the  classiflcaitioo  of  leased  iiroperty. 

(li)  Insubitantial  activity.  The  pro- 
s  visiaDs  of  Revenue  Produce  62-21  with 
y  respect  to  classlflcation  of  assets  used  in 
an  activity  which  is  insubstantial  may  be 
applied  under  this  section. 

(HI)  Special  rule  for  certain  public 
j  utilities.  An  eieotrlc  or  gas  utility  which 
^  in  accordance  with  Revenue  Procedure 
f  64-21  used  a  composite  guidriine  cigjw 
r  basis  for  implying  Revenue  Procedure 
1  62-21  for  its  last  taxslde  year  piiw  to 
•  January  1,  1971,  may  apply  Revenue 
[  Procedure  72-10  and  this  section  on  the 
^  basis  of  such  composite  asset  guideline 
.  class  determined  as  provided  In  Revenue 
I  Procedure  64-21.  For  the  purposes  of  thix 
(  section  all  property  in  the  composite 
:  guideline  class  shall  be  treated  as  in¬ 
cluded  in  a  single  aamt  guicMine  class, 
(c)  Salvage  value— (1)  in  general— 

(1)  Definition  of  gross  salvage  value. 

“Gross  salvage**  value  Is  the  amount 
which  is  estimated  win  be  realized  upon 
a  sale  or  other  disposition  of  qualified 
property  when  it  is  no  longer  useful  in 
the  taxpayer’s  trade  or  business  or  in  the 
production  of  his  inconie  is  to  be 
retired  from  service,  without  reduction 
for  the  cost  of  removal,  dismantling, 
demolition,  or  similar  operations.  “Net 
salvage’’  is  gross  salvage  reduced  by  the 
cost  of  removal,  dixmAnHing  demolition, 
or  similar  operations.  If  a  taz^yer 
customarily  srils  or  otherwise  disposes  of 
property  at  a  time  whoi  such  property  is 
still  in  good  operating  condition,  the 
^06s  salvage  value  of  such  property  Is 
the  amount  expected  to  be  realized  upon 
such  sale  or  disposition,  and  under  cer¬ 
tain  circumstances,  as  where  such  prop-  i 
erty  is  customarily  sold  at  a  timA  when  it 
is  still  relatively  new,  the  gross  salvage 
value  may  constitute  a  relatively  large 
proportiim  of  the  unadjusted  hnaig  qt  ; 
such  property.  j 

(11)  Definition  of  salvage  value.  "Sal-  ' 
vage  value”  for  purposes  of  this  section  ^ 
means  gross  or  net  salvage  value  less  the  ’ 
amount.  If  any,  by  which  reduced  by  ^ 

application  of  section  167(f).  Generally  J 

as  provided  in  section  167(1) ,  a  taxpayer  1 
may  reduce  the  groes  or  net  salvage  i 
v^ue  for  an  account  liy  an  amount  r 
which  does  not  exceed  10  percent  of  the  i 
unadjusted  basis  of  the  personal  prop-  ^ 
erty  (as  defined  la  section  187(f)  (2) )  In  ® 
the  account.  i 

(2)  Estimation  of  salvage  value _ (1)  T 

In  general.  The  taxpayer  must  establish  & 
Mdv^  value  for  qualified  property  to 

which  he  elects  to  apply  this  section.  The 

taxpayer  may  determine  either  groes  or 
net  salvage,  but  an  dectioo  imder  ® 
section  does  not  constitute  permission 
to  change  the  manner  of  pjitimaMng  H 
salvage  for  a  particular  depreciation  ac-  ^ 
count  for  which  salvage  value  preri-  “3 
ooBly  been  estimaited.  For  the  first  tax-  ni 


^  aWe  year  for  which  the  taxpayer  elects 
"  to  api^  this  section,  salvage  value  -«iHaii 
be  established  by  estimation  on  the  hnjn-* 
a  of  all  the  facto  and  ehrcmnstances 
n  ing  at  the  dose  of  such  taxable  year.  Sal- 
it  vage  value  in  succeeding  years 

h  will  be  established  by  adjustments  as 
te  retirements  occur  of  such  initial  salvage 
h  value  for  the  account.  The  salvage  value 
g  established  by  the  taxpayer  for  a  tax¬ 
able  year  of  election  will  not  be  rede- 
H  termined  merely  as  a  result  of  fiuotua- 
h  tions  in  price  levels  or  as  a  result  of  other 
Q  facts  and  circumstances  occurring  after 
e  the  close  of  such  taxaUe  year.  See  para¬ 
graph  (e)  (3)  (iv)  of  this  section  for  re- 
c  quirements  that  the  taxpayer  q>ecify  in 
ti  his  election  the  aggregate  amount  of  sal- 
e  vage  value  lor  an  asset  guideline  dass 
8  and  that  the  taxpayer  maintain  records 
B  reasonably  sufllclait  to  identify  the  sal- 
3  vage  value  estaMished  fw  each  depreeia- 
e  tion  account  in  the  dass. 
s  (11)  Salvage  as  limitation  on  deprecia- 
!  tion.  In  no  case  may  an  account  be  de- 
5  predated  under  this  section  below  a  rea- 
s  sonaWe  salvage  value,  after  taking  into 
!  account  any  reduction  in  gross  or  net 

•  salvage  vahie  permitted  by  sectimi  167 
(f).  For  example,  if  the  salvage  value  of 

•  an  account  for  1971  is  $75,  the  unad¬ 
justed  basis  of  the  account  is  $500.  and 
the  depreciatimi  reserve  is  $425,  no  de- 

I  predation  is  allowable  for  1971. 
i  (ill)  Special  rule  for  first  taxable  year. 
If  for  a  taxable  year  ending  prior  to 
January  1,  1971,  the  taxpayer  had 
adopted  Revenue  Procedure  62-21  prior 
to  January  12.  1971  (see  paragraph  (f) 

(2)  of  this  section) ,  and  under  such  reve¬ 
nue  procedure  had  not  taken  salvage 
value  into  account  or  had  taken  into  ac¬ 
count  less  salvage  value  than  determined 
under  this  paragraph,  no  adjustment  in 
the  amount  of  depredation  allowable  for 
any  tucable  year  ending  prior  to  JRnuary 
1,  1971,  shall  be  made  solely  by  reason 
of  establishing  salvage  value  under  this 
paragraph  for  any  taxable  year  ending 
after  December  31,  1970.  Ihe  principles 
of  this  subdivision  may  be  illustrated  by 
the  following  example: 

^Example:  T&xpajer  A  had  adopted  Rerenae 
Procedtir^  92—31  prior  to  Juitittry  12,  1971 
for  taxable  yeara  prior  to  1971.  Taxpayer  A 
had  not  eataUlatied  any  salvage  value  tor 
■ccount  No.  I  which  la  one  of  four  depreda¬ 
tion  accounts  A  has  In  the  elaaa.  The  roooi  m 
ratio  test  had  been  met  for  all  yeara  prior 
to  1971  and  In  accordance  with  Revenue  Pro¬ 
cedure  SS-31  no  adjustments  In  depreciable 
llTW  or  salvage  values  were  made.  At  the 
end  of  A’s  taxable  year  1970,  the  unadjuded 
Dsstoof  account  No.  l  was  910.000  ajmi 

<topieclatlon  was  89300.  For  1971, 

^  •*•**•  vpply  this  sactloo.  Funnaat  to 
this  paragraph,  A  establish  as  a  salvi^  value 
of  9400  for  aoeount  No.  l  at  the  end  of  1971. 
3^*  salvage  value  la  determined  to  be  oor- 
reet.  No  depreclatian  le  allowable  tor  ac¬ 
count  No.  1  In  1971.  No  depreclatian  is  dlo- 
aUowed  tor  anv  taxable  vaar  otlor  to  197L 

(3)  limitation  on  adjustment  of  rea¬ 
sonable  saloage  value.  The  salvage  value 
estahUshed  by  the  taxpairer  for  a  depre¬ 
ciation  account  will  not  be  redetermined 
If  It  is  reasonable.  Since  the  detcrinina- 
titm  of  salvage  value  te  a  matter  of  esti¬ 
mation,  minimal  adjustments  will  not  be 
made.  The  salvage  value  estaUtehed  by 
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the  taxpayer  will  be  denned  to  be  rea¬ 
sonable  unless  there  is  sufficient  basis  in 
the  facts  and  circumstances  existing  at 
the  close  of  the  taxable  year  of  Section 
for  a  determination  of  an  amount  of  sal¬ 
vage  value  for  the  account  which  exceeds 
the  salvage  value  established  by  the  tax¬ 
payer  for  the  account  by  an  amoimt 
greater  than  10  percent  of  the  imad- 
justed  basis  of  the  accoimt  at  the  close 
of  such  taxable  year.  If  the  salvage  value 
established  by  the  taxpayer  for  the  ac¬ 
coimt  is  not  within  the  lO-percoit  range 
or  if  the  taxpayer  follows  the  practice 
of  understatij^  his  estimates  of  salvage 
to  take  advantage  of  this  subdivision, 
and  if  there  is  a  determination  of  an 
amount  of  salvage  value  for  the  account 
for  the  taxable  year  which  exceeds  the 
salvage  value  established  by  the  taxpayer 
for  the  account  for  such  taxable  year,  an 
adjustment  will  be  made  by  increa^g 
the  ssdvage  value  established  by  the  tax¬ 
payer  for  the  account  by  an  amount 
equal  to  the  difference  between  the  sal¬ 
vage  value  as  determined  and  the  salvage 
value  established  by  the  taxpayer  for  the 
account.  P\>r  the  purposes  of  this  subdivi¬ 
sion,  a  determination  of  salvage  value 
shall  include  all  determinations  at  all 
levels  of  audit  and  appellate  proceedings, 
and  as  well  as  all  final  determinations 
within  the  meaning  of  section  1313(a) 

(1).  Ihis  subparagraph  shall  apply  to 
each  such  determination. 

(4)  Examples.  The  principles  of  this 
paragraph  may  be  illustrated  by  the 
following  examples  in  which  it  is  as¬ 
sumed  that  the  taxpayer  has  established 
salvage  value  in  accordance  with  this 
paragraph  and  has  not  followed  a  prac¬ 
tice  of  understating  his  estimates  of  sal¬ 
vage  value: 

Example  (1).  Taxpayer  B  elects  to  apply 
this  section  for  1871.  Assets  Y  and  Z  are  In 
a  multiple  asset  accoimt.  The  unadjusted 
basis  of  asset  Y  Is  450,000  and  the  unadjusted 
basis  of  asset  Z  Is  $30,000.  B  estimates  a  gross 
salvage  value  of  $65,000  for  1971.  The  prop¬ 
erty  qualifies  under  section  167(f)  (2)  and  B 
reduces  the  amount  of  salvage  taken  Into 
account  by  $8,000  (that  Is,  10  percent  of 
$80,000,  under  section  167(f) ) .  Thus,  B  estab¬ 
lishes  a  salvage  value  of  $47,000  for  the  ac¬ 
count  for  1971.  Assume  that  there  Is  not 
sufficient  basis  for  determining  a  salvage 
value  for  the  account  greater  than  $62,000 
(that  Is,  $60,000  minus  the  $8,000  reduction 
under  section  167(f)).  Since  the  salvage 
value  of  $47,000  established  by  B  for  the 
account  Is  within  the  10  percent  range.  It  Is 
reasonable.  Salvage  value  for  the  account  will 
not  be  redetermined. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  B  estimates  a  gross 
salvage  value  of  $50,000  and  establishes  a 
salvage  value  of  $42,000  for  the  account  (that 
Is,  $50,000  minus  the  $8,000  reduction  under 
section  167(f)).  There  Is  sufficient  basis  for 
determining  an  amount  of  salvage  value 
greater  than  $50,000  (that  is,  $58,000  minus 
the  $8,000  reduction  under  section  167(f)V 
The  salvage  value  of  $42,000  established  by  B 
for  the  account  can  be  r^etermlned  without 
regard  to  the  limitation  In  subparagraph  (3) 
of  this  paragraph,  since  It  is  not  within  the  10 
percent  range.  Upon  audit  of  B’s  tax  return 
for  1971  (a  year  In  which  the  redetermlnatlon 
would  affect  the  amount  of  depreciation 
allowable  for  the  account),  salvage  value  is 
determined  to  be  $62,000  after  taking  into  ac¬ 
count  4ie  reduction  imder  section  167(f). 


Salvage  value  for  the  account  will  be  adjusted 
to  $52,000. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1)  except  that  upon  audit  of 
B's  tax  return  for  1971  the  examining  officer 
determines  the  salvage  value  to  be  $58,000 
(that  is,  $66,000  minus  the  $8,000  reduction 
under  section  167(f)),  and  proposes  to  ad¬ 
just  salvage  value  for  the  account  to  $58,000 
which  will  result  In  disallowing  an  amount  of 
depreciation  for  the  taxable  year.  B  does  not 
agree  with  the  finding  of  the  examining  offi¬ 
cer.  After  receipt  of  a  "30-day  letter,”  B 
waives  a  district  conference  and  initiates 
proceedings  before  the  Appellate  Division.  In 
consideration  of  the  case  by  the  Appellate 
Division  It  is  concluded  that  there  is  not 
sufficient  basis  for  determining  an  amount 
of  salvage  value  for  the  account  In  excess  of 
$65,000  (that  is,  $63,000  minus  the  $8,000 
reduction  under  section  167(f)).  Since  the 
salvage  value  of  $47,000  established  by  B 
for  the  account  Is  within  the  10  percent 
range.  It  is  reasonable.  Salvage  value  for 
the  account  will  not  be  redetermined. 

Example  (4).  For  1971,  taxpayer  C  elects 
to  i^ply  this  section  to  factory  building  X 
which  Is  in  an  item  account.  The  uiiadjusted 
basis  of  factory  building  X  Is  $90,000.  C  esti¬ 
mates  a  gross  salvage  value  for  the  account 
of  $10,000.  The  property  does  not  qualify 
under  section  167(f)  (2).  C  establishes  a  sal¬ 
vage  value  of  $10,000  for  the  account.  Assume 
that  there  Is  not  sufficient  basis  for  deter¬ 
mining  a  salvage  value  for  the  account  great¬ 
er  than  $14,000.  Since  the  salvage  value  of 
$10,000  established  by  C  for  the  account  Is 
within  the  10  percent  range.  It  is  reasonable. 
Salvage  value  for  the  account  will  not  be 
redetermined. 

(d)  Accounting  for  qualified  prop¬ 
erty — (1)  Jn  general.  Qualifi^  property 
for  which  the  taxpayer  elects  to  apply 
this  section  may  be  accounted  for  in 
any  number  of  item  or  multiple  asset 
accoimts. 

(2)  Retirements  of  qualified  prop- 
erty — (i)  In  general.  The  provisions  of 
this  subparagraph  and  §  1.167  (a) -8  ap¬ 
ply  to  retirements  of  qualified  property 
to  which  the  taxpayer  elects  to  apply  this 
section  for  the  taxable  year.  See  subdivi¬ 
sion  (iii)  of  this  subparagraph  for  spe¬ 
cial  rule  for  normal  retirements. 

(ii)  Adjusted  basis  of  assets  retired. 
In  the  case  of  a  taxpayer  who  depreciates 
qualified  property  in  a  multiple-asset  sic- 
count  conforming  to  the  asset  guideline 
class  at  a  rate  based  on  the  class  life  in 
accordance  with  paragraph  (a)(5)(il) 
(a)  of  this  section,  8  1.167(a) -8(c)  (re¬ 
lating  to  basis  of  assets  retired)  shall  be 
applied  by  assuming  that  the  class  life 
is  the  average  expected  useful  life  of  the 
assets  in  the  account.  See  8  1.167  (a) -8. 
generally,  for  the  basis  of  assets  retired 

(iii)  Definition  of  normal  retirements. 
Notwithstanding  8 1.167(a)-8(b),  the 
determination  whether  a  retirement  of 
qualified  property  is  normal  or  abnormal 
shall  be  made  in  light  of  all  the  facts  and 
circumstances,  primarily  with  reference 
to  the  expected  period  of  use  of  the  as¬ 
set  in  the  taxpayer’s  business  without  re¬ 
gard  to  paragraph  (a)  (5)  (ii)  of  this  sec¬ 
tion.  A  retirement  is  not  abnormal  unless 
the  taxpayer  can  show  that  the  with¬ 
drawal  of  the  asset  was  not  due  to  a 
cause  which  would  customarily  be  con¬ 
templated  (In  light  of  the  taxpayer’s 
practice  and  experience)  in  setting  a  de¬ 
preciation  rate  for  the  assets  without  re¬ 


gard  to  paragraph  (a)  (5)  (11)  of  this  sec¬ 
tion.  ’Thus,  for  example,  a  retirement  is 
normal  If  made  within  the  range  of  years 
which  would  customarily  be  taken  into 
account  in  setting  such  depreciation  rate 
and  if  the  asset  has  reached  a  condition 
at  which,  in  the  normal  course  of  events, 
the  taxpayer  customarily  retires  similar 
assets  from  use  in  his  business.  A  retire¬ 
ment  may  be  abnormal  if  the  asset  is 
withdrawn  at  an  earlier  time  or  under 
other  circumstances,  as,  for  example, 
when  the  asset  has  been  damaged  by 
casualty  or  has  lost  its  usefulness  sud¬ 
denly  as  the  result  of  extraordinary 
obsolescence. 

(3)  Special  rules — (i)  In  general.  The 
provisions  of  this  subparagraph  shall 
apply  to  qualified  property  in  a  taxable 
year  for  which  an  election  to  apply  this 
section  is  made. 

(ii)  Repairs.  For  the  purpose  of  sec¬ 
tions  162  and  263  and  the  regulations 
thereunder,  whether  an  expenditure  pro¬ 
longs  the  life  of  an  asset  shall  be  deter¬ 
mined  by  reference  to  the  expected  pe¬ 
riod  of  use  of  the  asset  in  the  taxpayer’s 
business  without  regard  to  paragraph 
(a)  (5)  (ii)  of  this  section. 

(iii)  Sale  and  lease.  For.  the  purpose 
of  comparison  with  the  tenn  of  a  lease 
of  such  property,  the  remaining  life  of 
qualified  property  shall  be  determined 
by  reference  to  the  expected  period  of  use 
of  the  asset  in  the  taxpayer’s  business 
without  regard  to  paragraph  (a)  (5)  (ii) 
of  this  section. 

(4)  Expected  period  of  use.  For  the 
purposes  of  .ubparagraphs  (2)  and  (3) 
of  this  paragraph,  the  determination  of 
the  expected  period  of  use  of  an  asset 
shall  be  made  in  light  of  all  the  facts 
and  circumstances.  ’The  expected  period 
of  use  of  a  particular  asset  will  not  nec¬ 
essarily  coincide  with  the  class  life  used 
for  depreciation  (or  with  the  individual 
asset  life  for  depreciation  under  the  al¬ 
ternative  method  in  paragraph  (a)(5) 
(ii)(b)  of  this  section  for  applying  the 
class  life) .  ’Thus,  for  example,  if  the  ques¬ 
tion  is  whether  an  asset  has  been  leased 
for  a  period  less  than,  equal  to  or  greater 
than  its  remaining  life,  the  determina¬ 
tion  shall  be  based  on  the  remaining  ex¬ 
pected  period  of  use  of  the  individual 
asset  without  regard  to  the  fact  that  the 
asset  is  depreciated  at  a  rate  based  on 
the  class  life  in  accordance  with  para¬ 
graph  (a)  (5)  (ii)  (a)  of  this  section. 

(5)  Leased  property.  In  the  case  of  a 
lessor  of  qualified  property,  unless  there 
is  an  asset  guideline  class  in  effect  for 
such  lessors,  the  asset  guideline  clstss 
for  such  property  shall  be  determined  by 
reference  to  the  activity  in  which  such 
property  is  primarily  used  by  the  lessee. 
See  paragraph  (b)  (3)  of  this  section  for 
general  rule  for  classification  of  qualified 
property  according  to  primary  use.  How¬ 
ever,  in  the  case  of  an  asset  guideline 
class  based  upon  the  type  of  property 
(such  as  trucks  or  railroad  cars) ,  as  dis¬ 
tinguished  from  the  activity  in  which 
used,  the  property  shall  be  classified 
without  regard  to  the  activity  of  the 
lessee. 

(e)  Election  under  this  section — (1) 
Consent  to  change  in  method  of  account¬ 
ing.  An  election  to  apply  this  section  for 
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a  taxable  year  ewttng  after  December  SI. 
1970.  is  a  method  of  aecounttiic  bat  the 
coiMent  of  die  CoenmtBrioner  wlU  be 
deemed  rranAed  to  make  aa  ennoal 

election. 

(2)  Time  amd  moMmer  of  eleeiiom.  An 
election  to  appty  this  aectkm  to  gnakflert 
property  for  a  taxable  year  shall  be  made 
with  the  income  tax  return  for  the  tax¬ 
able  year.  If  die  taxpayer  does  not  file  a 
thndy  return  (takhv  Into  accoimt  ex- 
temdooBof  tbneforfUIng)  for  thetaxalda 
year,  the  election  shall  be  filed  at  the 
time  the  taxpayer  files  his  first  retora  for 
the  taxable  year.  The  election  may  be 
made  with  an  amended  return  only  if 
such  amended  return  Is  filed  no  later 
than  the  later  of  (a)  die  time  prescribed 
by  law  (hKdudlng  extensions  thereof) 
for  filins  the  return  for  the  taxable  year 
or  (h)  190  days  after  pubUcatioa  of  die 
final  regulations  under  this  section.  See 
subparagnuih  (9>  of  dlls  paragraph  for 
inforraation  required. 

(3)  /a/omudion  required.  The  Aectkm 
to  apply  this  section  for  a  taxable  year 
must  specify: 

(i)  That  the  taxpayer  makes  such, 
election  and  consents  to.  and  agrees  to 
apply,  all  the  provisions  of  this  section; 

(ii)  Each  asset  guideline  class  for 
which  the  taxpayer  makes  the  electlan: 

(ill)  The  class  life  for  each  asset 
guideline  for  which  the  taxpayer 
makes  an  election  and  whether  the  class 
life  Is  determined  under  paragraph  (b) 
(1)  or  C2)  of  this  section: 

(iv)  For  each  asset  guideline  class, 
as  of  the  end  of  the  taxable  year  of  elec¬ 
tion.  (a)  the  total  unadjusted  basis  of 
an  qualified  property,  (b)  the  aggregate 
of  die  reserves  for  depreciation  of  all 
accounts  in  the  asset  guideline  (dass.  and 

(c)  the  aggregate  of  the  salvage  value 
established  for  all  accounts  in  the  asset 
guideline  class; 

(V)  Whettter  the  taxpayer  elects  to 
apidy  Revenue  Procedure  72-10  on  a 
composite  asset  guideline  class  basis  in 
accordance  with  paragraph  (bXSXiil) 
of  dds  section; 

(vi>  TTxe  adjusted  basis,  general  de¬ 
scription  and  asset  guideline  dass  of  all 
pioperty  excluded  from  die  eieetfon  pur¬ 
suant  to  paragrafrfi  CaX4Xif>  of  this 
section;  and 

<vil>  Sncdi  other  information  as  may 
reasonaMy  be  required,  including  all  or 
any  part  of  the  type  of  Inf ormadon  speci¬ 
fied  in  paragraph  (f>  (4)  of  f  1.107Ca)-ll. 

A  taxpayer  who  makes  an  election  to  ap¬ 
ply  t^  section  for  an  asset  guideline 
class  shall  maintain  books  and  records 
reasonably  sufficient  to  Identify  the  xm- 
adjusted  basis,  reserve  for  depreciation 
and  salvage  value  established  for  each, 
depredation  account  in  the  asset  guide¬ 
line  class.  PVmns  will  be  provided  for 
making  the  election  and  submission 
of  the  infomwkion  required.  An  dec- 
don  may  be  made  and  the  informal 
don  submitted  only  in  accordance  with 
such  forms.  An  elecdon  will  not  other¬ 
wise  be  rendered  invalid  under  this  para¬ 
graph  so  long  as  there  is  substantial 
complianee,  in  good  faith,  with  the  xe- 
qulrefnente  of  thie  paragrsqpb. 
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(1>  Depredation  for  taxmtte  years 
endinp  before  Jemmrg  1, 

Adoptton  of  Revenue  Froeodwre  62-21 — 
(1)  tn  aenerat.  Except  as  provided  In  sub¬ 
division  (ID  of  this  subparagraph,  a  tax¬ 
payer  may  elect  to  be  examined  undar 
the  provisions  of  Revauie  Procedure 
62-21  for  a  taxahir  year  ending  before 
January  1, 1971,  only  in  aeeocdanoe  with 
the  rules  of  this  paragnq>h.  ITie  dee- 
tion  must  specify; 

(a)  That  the  taxpayer  makes  such 
election  and  consents  to.  and  agrees 
to  apply,  all  the  providons  of  this 
paragraph: 

(b>  Bach  gulddine  class  and  taxaUe 
year  for  which  the  taxpayer  elects  to  be 
examined  under  Revenue  Procediare 
62-21; 

(c)  The  class  life  daimed  for  ead) 
such  guideline  class; 

(d)  The  class  life  and  the  total 
amount  of  the  depreciation  for  the 
guideline  dass  claimed  on  the  last  in¬ 
come  tax  return  lor  such  taxable  year 
filed  prior  to  January  1971  (or  in  case 
no  Income  tax  return  was  filed  prior  to 
January  12, 1971.  on  the  first  income  tax 
return  filed  for  such  taxable  year) ; 

(e)  The  dass  Ufe  claimed  and  die  total 
amount  of  depredation  for  die  giiiddtne 
dale  under  the  dection  to  andy  Revenue 
Procedure  62-21.  in  accordance  with  this 
paragraph,  for  the  taxable  year;  and 

(/>  If  the  class  Ufe  or  total  amount 
of  deprociatioa  tar  the  guideline  class  is 
dUfermt  in  (d>  and  (s>  of  this  subdi¬ 
vision.  a  reasonable  deacriptioa  of  the 
computation  of  the  dase  Ufe  in  («)  of 
this  subdivision,  the  amount  of  dUIerence 
in  tax  liability  resulting  therefrons,  and 
the  amount  of  any  refund  or  reduction 
in  any  deficiency  in  tax. 

If  the  dass  Ufe  or  total  amount  of  de¬ 
preciation  for  die  guideline  dass  is  dif¬ 
ferent  in  accordance  with  (/)  of  this  sub¬ 
division,  the  dection  shall  be  made  with 
an  amaided  income  tax  return  re¬ 
flecting  sndi  durerence.  Forms  will  be 
provided  for  making  the  election  and 
submtaion  of  the  infomatioa  required. 
An  dection  may  be  made  and  the  Inlor- 
matkm  submitted  only  in  accordance 
with  such  forms.  ^  deedon  will  not 
otherwise  be  invalid  undnr  this  para- 
gnqdi  so  kmg  as  dtere  Is  siffistantial 
compliance,  in  good  ftiidi.  widi  the  re¬ 
quirements  of  this  paragrigd). 

(ii)  Special  rule.  The  provisions  of  this 
subparagn^  shaB  not  apidy  to  a  guide- 
ttne  dass  in  any  taxaMe  year  for  which 
the  taxpayer  has  prior  to  Jaimery  12. 
1971,  adopted  Revenue  Procedure  6^-21 
for  sudi  dees.  See  subparagraph  (2)  o< 
this  paragraph  for  determination  of 
adoption  of  Revenue  Procedure  62-21 
prior  to  January  12, 1971. 

(ill)  Justification  of  class  life  claimed 
and  limitations  on  refunds.  If  the  tax¬ 
payer  dects  for  a  taxable  year  to  be 
examined  under  the  provlskma  of  Beve- 
nue  Procedure  62-21  in  accordance  with 
subdivteinn  (i)  of  this  subparagraph,  any 
of  the  provisioiis  of  Revenue  Proeedure 
62-21  may  be  applied  to  Justify  a  class 
lilt  claimed  on  the  tax  return 

filed  lor  such  year.  However,  since  the 
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reaexue  ratio  test  docs  not  apply  to  such 
peuperty  for  taxable  years  endtog  aftor 
December  21. 1970.  and  since  adjuatments 
to  the  remaining  dupccciabla  Uses  to 
such  taxable  years  are  Ifanttod  In  aecasd- 
anee  with  paragraph  (a>(S>(M>  of  this 
saetion,  no  class  life  will  be  accepted  on 
audit  which  (after  aU  other  adjustmmits 
in.  tax  liability  for  such  year)  results  in 
a  reduction  (or  further  reduction)  in  the 
amount  of  tax  liability  shown  on  the  in¬ 
come  tax  return  (specified  in  subdiviskm 
(1)  (d)  of  this  subparagraph)  for  such 
taxaUe  year,  or  which  results  in  the  in¬ 
crease  of  a  loss  carryback  or  carryover 
to  any  other  taxable  year.  The  shortest 
class  life  otherwise  Justified  under  Reve¬ 
nue  Procedure  62-21  (lulled  without 
regard  to  this  subdivisiait)  wUdi  doae 
not  result  in  sudi  a  reduction  or  increase 
is  the  shortest  daae  Ufe  which  will  be 
accepted  on  audit  under  Revenue  Pro¬ 
cedure  62-21  pursuant  to  an  Section  in 
accordance  with  tids  paragratdi.  Thus, 
for  example,  if  a  class  life  of  9  years  could 
be  Justified  undm  Revenue  Procedure  62- 
21  for  1969.  but  19  yean  is  the  class  life 
which  does  not  result  in  such  a  xedue- 
tioo  or  increase.  19  yuan  is  the  shortest 
class  Hfe  for  1999  whirti  will  bu  accepted 
on  audit  pursuant  to  an  election  under 
Revenue  Procedure  .62-21  and  this 
paragraph. 

(iv>  Definitions.  For  purposes  of  this 
paragraph,  references  to  Revenue  Pro¬ 
cedure  62-21  include  all  mndlfirations. 
amenchnents,  and  supplements  thereto 
ae  of  January  11, 1971.  Ihe  tenaa  ‘'dass 
life'*  and  "gtoddlne  ciass*  have  the  same 
meaning  as  In  Revenue  ftneedure  62-21. 

(2)  Determination  whether  Revenue 
Procedure  62-21  adopted  prior  to  Janu¬ 
ary  12, 1971 — (i)  In  general.  For  the  pur- 
poeee  of  this  paragraph,  a  taxpayer  will 
ba  treated  ae  having  adopted  prtor  to 
January  12, 1971,  Revenue  Proeedure  92- 
21  for  a  gnWdine  dees  for  a  taxaMe 
3rear  ending  before  January  1,  1971,  (miy 
if— 

(a)  For  the  gpiidellne  and  taxa¬ 
ble  3Feai’,  the  taxpayer  adopted  Revmue 
Proeedure  62-21  by  riixresiilj  so  todl- 
catteg  on  the  tooome  tax  return  fUed  for 
such  taxable  year  prtor  to  January  12, 
1971; 

(b)  For  the  gulddine  dass  and  taxa¬ 
Me  year,  the  taxpayer  adopted  Revenue 
Procedure  62-21  srtor  to  January  12, 
1971.  by  expressly  so  tTi<«/>atiT\q  In  g  ]nt>- 
caeding  befoce  the  Internal  Revenue 
Serviee  (such  as  upon  examination  of 
tiia  Income  tax  return  for  audi 

yeur)  and  ttiere  is  reasonable  ertdtessoa 
to  that  effoet;  or 

(c>  There  is  other  reaaonaMe  evidence 
that  prior  to  January  12.  1971.  the  tax¬ 
payer  adopted  Revenue  Procedure  62-21 
lor  toe  giddeline  class  and  taxable  year. 

If  not  treated  under  (b)  or  (e)  of  this 
subdivlshm  as  having  done  so  for  the  last 
taxable  year  before  January  1, 

1971,  and  if  the  taxpayer  files  his  first 
ineoma  tax  reimn  for  such  taxable  year 
afl^  January  11, 1171,  the  toxpayer  will 
be  treated  as  having  adopted  Revmue 
Procedure  62-21  prtor  to  Janaary  12, 
1971.  for  a  gulddine  dass  for  such  taxa¬ 
ble  year  if  he  nrrrtaslT  so  indicated  on 
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that  return,  or  is  treated  under  this  sub- 
paragraph  as  having  ad<v>ted  Revenue 
Procedure  62-21  prior  to  January  12, 
1971,  for  that  guiddine  class  for  the  im- 
mediatdy  preceding  taxable  year. 

(ii)  Examples.  Die  principles  of  this 
subparagrai^  may  be  illustrated  by  the 
following  examples : 

Example  (1).  Taxpayer  A,  an  Individual 
wbo  uses  tbe  calendar  year  as  his  taxable 
yectr,  has  property  In  Oroup  Three,  Class 
16(a).  of  Revenue  Procedure  62-21.  On  A’s 
Income  tax  return  for  1968,  filed  prior  to 
January  12,  1971,  he  adopted  Revenue  Pro¬ 
cedure  62-21  for  the  guideline  class  by  so 
Indicating  under  ‘‘Summary  of  Depredation" 
In  the  appropriate  schedule  of  Form  1040  for 
1968.  Under  subdivision  (1)  (a)  of  this  sub- 
paragraph,  A  Is  treated  as  having  adopted 
Revenue  Procedme  62-21  for  the  guideline 
Claes  for  1968  prior  to  Janiiary  12,  1971. 

Example  (2).  Taxpayer  B,  an  Individual 
who  uses  the  calendar  year  as  his  taxable 
year,  has  {sroperty  In  Oroup  Two,  Class  6,  of 
Revenue  Procedure  62-21.  B  filed  timely  In¬ 
come  tax  returns  for  1966  through  1968  but 
did  not  adopt  Revenue  Procedmee  62-21  on 
any  at  such  returns.  In  1960  upon  aiidlt  of 
B’s  .taxable  yecus  1966  through  1968,  B  exer¬ 
cised  his  <^tion  to  be  examined  under  the 
provisions  of  Revenue  Procedure  62-21.  ‘The 
Revenue  Agent‘s  report  shows  that  B  was 
examined  under  Revenue  Procedure  62-21 
for  taxable  irettrs  1966  through  1968.  B  will 
be  treated  under  subdivision  (11)  (b)  of  this 
subpeuagraph  as  having  adopted  Revenue 
Procedure  62-21  for  such  years  prior  to 
JanTiary  12,  1971. 

Example  (2).  The  facte  are  the  same  as 
in  example  (2)  except  that  B  did  not  upon 
examination  by  the  Revenue  Agent  In  1960 
exercise  his  option  to  be  examined  under 
Revenue  Procedure  62-21.  B  has  six  accounts 
In  the  guideline  class.  Nos.  1  through  6.  The 
Revenue  Agent  proposed  to  lengthen  the  de¬ 
preciable  lives  on  acooimts  Noe.  2  and  3 
from  8  years  to  12  years.  In  proceedings  be¬ 
fore  the  Appellate  Dlvislooi  In  1970,  B  exer¬ 
cised  his  option  to  be  examined  under  the 
provisions  of  Revenue  Procedure  62-21.  ‘This 
Is  shown  by  correspondence  between  B  and 
the  Appelate  Conferee  as  well  as  by  other 
dotnunents  in  the  case  before  the  Af^llate 
Division.  ‘The  case  was  settled  on  that  basis 
before  the  Appellate  Division  without  ad¬ 
justment  of  the  depreciable  lives  for  B’s  ac¬ 
counts  Nos.  2  and  3.  B  will  be  treated  \mder 
subdivision  (11)  (b)  of  this  subparagraph- as 
having  adopted  Revenue  Procedure  62-21  ior 
taxable  years  1966  through  1968  iniM'  to 
January  12,  1971. 

Example  (4).  Corporation  X  uses  the 
calendar  year  as  its  taxable  year  and  has 
assets  In  Oroup  Two,  Class  5,  of  Revenue 
Procedure  62-21.  Beglrming  In  1964,  corpo¬ 
ration  X  used  the  guideline  life  of  10  years 
as  the  depreciable  life  for  all  assets  In  the 
guideline  class.  In  1967,  corporation  X’s 
taxable  years  1964  through  1966  were  exam¬ 
ined  and  corporation  X  exercised  its  option 
to  be  examined  under  the  provisions  of  Reve¬ 
nue  Procedure  62-21.  Corporation  X  did  not 
adopt  Revenue  Procedure  62-21  on  any  of 
Its  income  tax  returns,  for  the  years  1964 
through  1970.  Corporation  X  has  not  been 
examined  since  1967,  but  has  continued  to 
use  the  guideline  life  of  10  years  for  all 
property  In  the  guideline  class  Including  ad¬ 
ditions  since  1966.  C<»poration  X  will  be 
treated  under  subdivisicm  (11)  (c)  and  (d) 
of  this  subparagraph  as  having  adopted  Reve¬ 
nue  Procediue  62-21  pricw  to  January  12, 
1971,  tar  taxable  years  1964  through  1970. 

Example  (5).  Oorpcaratlon  T  uses  the  cal¬ 
endar  year  as  its  taxable  year  and  has  asset 
In  Group  Two,  dam  5,  of  Revenue  Proce¬ 
dure  62-21.  Since  1964,  corpmwtlon  T  has 
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used  various  depreciable  lives,  based  on  the 
facts  and  clrctimstances,  for  different  ae- 
ooomts  In  the  guideline  class.  Corporation  T 
was  examined  In  1968  for  taxable  yean  1966 
through  1967.  Corporation  T  was  also 
examined  In  1970  for  taxable  years  1968  and 
1969.  Corporation  Y  did  not  exercise  Its 
option  to  be  examined,  under  the  provisions 
at  Revenue  Procedure  62-21.  Corporation  T 
has  not  adopted  Revenue  Procedure  62-21 
on  any  Income  tax  return.  For  taxable  yean 
1964  through  1970,  corporation  Y’s  class  life 
(within  the  meaning  of  section  4,  Part  n, 
of  Revenue  Procedure  62-21)  was  between  12 
and  14  yean.  In  August  of  1971,  corporation 
Y  filed  amended  Income  tax  returns  for 
1968  and  1969,  and  an  Income  tax  return 
for  1970,  iislng  a  depreciable  life  of  10  yean 
(equal  to  the  guideline  life)  for  aU  assets  In 
the  guideline  class.  Corporation  Y  will  not 
be  treated  as  having  adopted  Revenue  Pro- 
cedun  62-21  prior  to  January  12,  1971. 

[FR  Doc.72-6214  Filed  4-19-72;2:20  pm] 


[  26  CFR  Parts  1,  53  1 

INCOME  AND  FOUNDATION  EXCISE 
TAXES 

Termination  of  Private  Foundation 

Status  and  Taxable  Expenditures 

With  Respect  to  Certain  Transfers 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tenative  form  below  are 
pressed  to  be  prescribed  by  the  Com¬ 
missioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas¬ 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera¬ 
tion  will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  preferably  in  quin- 
tuplicate,  to  the  Commissioner  of  Inter¬ 
nal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  May  22, 1972. 
Any  written  comments  or  suggestions  not 
specially  designated  as  confidential  in  ac¬ 
cordance  with  26  CFR  601.601(b)  may  be 
inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
oiH>ortunity  to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Cemunissioner  by  May  22,  1972.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  unless  the  per¬ 
son  or  persons  who  have  requests  a 
hesuing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  Federal  Reg¬ 
ister.  The  proposed  regulations  are  to  be 
issued  imder  the  authority  contained  in 
seciton  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

[seal]  Johnnie  M.  Walters, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  are  pre¬ 
scribed  in  order  to  provide  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec¬ 
tion  507  SIS  added  by  section  101(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
492)  and  Foundation  Excise  Tax  Regula¬ 
tions  (26  CFR  Part  53)  under  section 


4945  as  added  by  section  101(b)  of  the 
Tax  Reform  Act  of  1969  (83  Stat.  512). 
Except  where  otherwise  specifically  pro¬ 
vided,  these  regulations  take  effect  on 
January  1, 1970. 

Paragraph  1.  Immediately  after  §  1.- 
504-1  insert  the  following  section: 

§  1.507—1  General  rule. 

(a)  In  general.  Except  as  provided  in 
§  1.507-2,  the  status  of  any  organiza¬ 
tion  as  a  private  foundation  shall  be  ter¬ 
minated  only  if — 

(1)  Such  organization  notifies  the  dis¬ 
trict  director  of  its  intent  to  accomplish 
such  termination,  or 

(2)  (i)  With  respect  to  such  organiza¬ 
tion,  there  have  been  either  willful  re¬ 
peated  acts  (or  failures  to  act) ,  or  a  will¬ 
ful  and  flagrant  act  (or  failure  to  act), 
giving  rise  to  liability  for  tax  under  chap¬ 
ter  42,  and 

(ii)  The  Commissioner  notifies  such 
organization  that,  by  reason  of  subdivi¬ 
sion  (i)  of  this  subparagraph,  such  or¬ 
ganization  is  liable  for  the  tax  imposed 
by  section  507(c), 

and  either  such  organization  pays  the 
tax  imposed  by  section  507(c)  (or  any 
portion  not  abated  under  section  507(g) ) 
or  the  entire  amount  of  such  tax  is  abated 
imder  section  507(g) . 

(b)  Termination  under  section  507 
(a)(1).  (1)  In  order  to  tmninate  its 
private  foundation  status  under  para¬ 
graph  (a)(1)  of  this  section,  an  orga¬ 
nization  must  submit  a  statement  to  the 
Commissioner  of  its  intent  to  terminate 
its  private  foundation  status  under  sec¬ 
tion  507(a)(1).  Such  statement  must 
set  forth  in  detail  the  computation  and 
amount  of  tax  imposed  under  section 
507(c).  Unless  the  organization  requests 
abatement  of  such  tax  pursuant  to  sec¬ 
tion  507(g)  •  full  payment  of  such  tax 
must  be  made  at  the  time  the  statement 
is  filed  under  section  507(a)  (1) .  An  orga¬ 
nization  may  request  the  abatement  of 
all  of  the  tax  imposed  under  section  507 

(c),  or  may  pay  any  part  thereof  and 
request  abatement  of  the  unpaid  poriion 
of  the  amount  of  tax  assessed.  If  the  or¬ 
ganization  requests  abatement  of  the  tax 
imposed  under  section  507(c)  and  such 
request  is  denied,  the  organization  must 
pay  such  tax  in  full  upon  notification  by 
the  Internal  Revenue  Service  that  such 
tax  will  not  be  abated.  For  purposes  of 
subtitle  F  of  the  Code,  the  statement  de¬ 
scribed  in  this  subparagraph,  once  filed, 
shall  be  treated  as  a  return. 

(2)  Termination  of  private  founda¬ 
tion  status  under  section  507(a)  (1)  does 
not  relieve  a  private  foundation,  or  any 
disqualified  person  with  respect  there¬ 
to,  of  liability  for  tax  under  chapter  42 
with  respect  to  acts  or  failures  to  act 
prior  to  terminatl'^n  or  for  any  addi¬ 
tional  taxes  imposed  for  failure  to  cor¬ 
rect  such  acts  or  failures  to  act.  See 
subparagraph  (8)  of  this  paragraph  as 
to  the  possible  imposition  of  transferee 
liability  in  cases  not  involving  termina¬ 
tion  of  private  foundation  status. 

(3)  In  the  case  of  an  organization 
which  has  terminated  its  private  foun¬ 
dation  status  under  section  507(a)  and 
continues  in  (H>eration  thereafter,  if 
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such  organization  wishes  to  be  treated 
.as  described  in  section  501(c)(3),  then 
pursuant  to  section  509(c)  and 
i  1.50(c) -1  such  organization  must  ap¬ 
ply  for  recognition  of  exemption  as  an 
organization  described  in  section  501(c) 

(3)  in  accordance  with  the  provisions  of 
section  508(a) . 

(4)  See  §  53. 4947-1  (c)(7)  of  this 
chapter  as  to  the  application  of  section 
507(a)  to  certain  split-interest  trusts. 

(5)  For  purposes  of  section  508(d) 

(1),  the  Internal  Revenue  Service  shall 
make  notice  to  the  pubUc  (such  as  by 
publication  in  the  Internal  Revenue 
Bulletin)  of  any  notice  received  from 
a  private  foimdation  pursuant  to  sec¬ 
tion  507(a)(1)  or  of  any  notice  given 
to  a  private  foundation  pursuant  to  sec¬ 
tion  507(a) (2) . 

(6)  If  a  private  foimdation  transfers 
all  or  i>art  of  its  assets  to  one  or  more 
other  private  foundations  (or  one  or 
more  private  foundations  and  one  or 
more  section  509(a)  (1),  (2),  (3),  or 

(4)  organizations)  pursuant  to  a  trans¬ 
fer  described  in  section  507(b)(2)  and 
8  1.507-3(c),  such  transferor  founda¬ 
tion  will  not  have  terminated  its  pri¬ 
vate  foundation  status  under  section 
507(a)(1).  See  §  1.507-3,  however,  for 
the  special  rules  applicable  to  private 
foundations  participating  in  section 
507(b)(2)  transfers. 

(7)  If  a  private  foundation  transfers 
all  of  its  assets  to  one  or  more  persons, 
but  less  than  all  of  its  net  assets  to  one 
or  more  organizations  described  in  sec¬ 
tion  509(a)(1)  which' have  been  in  ex¬ 
istence  and  so  described  for  a  continu¬ 
ous  period  of  60  calendar  months,  for 
purp>oses  of  this  paragraph  such  trans¬ 
feror  foundation  will  not  be  deemed  to 
have  terminated  its  private  foundation 
status  under  section  507(a).  Such  foun¬ 
dation  will  continue  to  be  treated  as  a 
private  foundation  for  all  purposes.  For 
example,  if  a  private  foundation  transfers 
all  of  its  net  assets  to  a  section  509(a)  (2) 
organization  in  1971  and  receives  a  be¬ 
quest  in  1973,  the  bequest  will  be  re¬ 
garded  as  having  been  made  to  a  private 
foundation  and  the  foundation  will  be 
subject  to  the  provisicms  of  chapter  42 
with  respect  to  such  fimds.  If  a  private 
foundation  makes  a  transfer  of  all  of  its 
net  assets  to  a  section  509(a)  (2)  or  (3) 
organization,  for  example,  it  must  retain 
sufficient  Income  or  assets  to  pay  the  tax 
imposed  under  section  4940  for  that 
portion  of  its  taxable  year  prior  to 
such  transfer.  For  additional  rules  ap¬ 
plicable  to  a  transfer  by  a  private  foun¬ 
dation  of  all  of  its  net  assets  to  a  secticm 
509(a)(1)  organization  which  has  not 
been  in  existence  and  so  described  for  a 
continuous  period  of  60  calendar  months, 
see  8  1.507-3  (e). 

(8)  If  a  private  foimdation  makes  a 
transfer  described  in  subparagraph  (7) 
of  this  paragraph  and  prior  to,  or  in  con¬ 
nection  with,  such  transfer,  liability  for 
any  tax  under  chapter  42  is  incurred  by 
the  transferor  foundation,  transferee  lia¬ 
bility  may  be  applied  against  the  trans¬ 
feree  organization  for  payment  of  such 
taxes.  For  purposes  of  this  subparagraph, 
liability  for  any  tax  imposed  under  chap¬ 


ter  42  for  failure  to  correct  any  act  or 
failure  to  act  shall  be  deemed  incurred 
on  the  date  on  which  the  act  or  failure 
to  act  giving  rise  to  the  initial  tax  liabil¬ 
ity  occurred. 

(9)  A  private  foundation  which  trans¬ 
fers  all  of  its  net  assets  is  required  to 
file  Form  990,  Annual  Information  Re.- 
tum,  and  the  foundation  managers  are 
required  to  file  Form  990-AR,  Annual 
Report  of  Private  Foundation,  or  the 
equivalent  thereof,  for  the  taxable  year 
in  which  such  transfer  occurs.  However, 
neither  such  foundation  nor  its  foimda¬ 
tion  managers  will  be  required  to  file 
such  forms  for  any  taxable  year  follow¬ 
ing  the  taxable  year  in  which  the  last 
of  any  such  transfers  occurred,  if  at  no 
time  during  the  subsequent  taxable  years 
in  question  the  foundation  has  either 
legal  or  equitable  title  to  any  assets  or 
engages  in  any  activity. 

(c)  Involuntary  termination  under  sec¬ 
tion  507(a)  (2).  (1)  For  purposes  of  sec¬ 
tion  507(a)  (2)  (A),  the  term  “willful  re¬ 
peated  acts  (or  failures  to  act)’’  means 
at  least  two  acts  or  failures  to  act  both 
of  which  are  voluntary,  conscious,  and 
Intentional. 

(2)  For  purposes  of  section  507(a)  (2) 
(A),  a  “willful  and  flagrant  act  (or  fail¬ 
ure  to  act)  ”  is  one  which  is  voluntarily, 
consciously,  and  knowingly  committed  in 
violation  of  any  provision  of  chapter  42 
(other  than  section  4940  or  4948(a) )  and 
which  appears  to  a  reasonable  man  to 
be  a  gross  violation  of  any  such  nrovtsion. 

(3)  An  act  (or  failure  to  act)  may  be 
treated  as  an  act  (or  failure  to  act)  by 
the  private  foundation  for  purposes  of 
section  507(a)  (2)  even  though  tax  is  im¬ 
posed  upon  one  or  more  foundation  man¬ 
agers  rather  than  upon  the  foundation 
itself. 

(4)  For  purposes  of  section  507(a)  (2) , 
the  failure  to  correct  the  act  or  acts  (or 
failure  or  failures  to  act)  which  gave 
rise  to  liabiiity  for  tax  under  any  section 
of  chapter  42  by  the  close  of  the  correc¬ 
tion  period  for  such  section  may  be  a 
willful  and  flagrant  act  (or  failure  to 
act). 

(5)  No  motive  to  avoid  the  restric¬ 
tions  of  the  law  or  the  incurrence  of  any 
tax  is  necessary  to  make  an  act  (or  fail¬ 
ure  to  act)  willful.  However,  a  founda¬ 
tion’s  act  (or  failure  to  act)  is  not  willful 
if  the  foundation  (or  a  foundation  man¬ 
ager.  if  applicable)  does  not  know  that  it 
is  such  an  act  (or  failure  to  act). 

Par:  2.  Immediately  after  §  1.507-2,  in¬ 
sert  the  following  sections: 

§  1.S07— 3  Special  rules;  transferee 
foundations. 

(a)  General  rule.  (1)  For  purposes  of 
Part  n.  Subchapter  F,  Chapter  1  of  the 
Code,  in  the  case  of  a  transfer  of  assets 
of  any  private  foundation  to  another  pri¬ 
vate  foundation  pursuant  to  any  liquida¬ 
tion,  merger,  r^emption,  recapitaliza¬ 
tion,  or  other  adjustment,  organization, 
or  reorganization,  the  transferee  organi¬ 
zation  shall  not  be  treated  as  a  newly 
created  organization.  Thus,  in  the  case 
of  a  significant  disposition  of  assets  to 
one  or  more  private  foundatiims  within 
the  meaning  of  paragraph  (c)  of  this  sec¬ 


tion,  the  transferee  organization  shall 
not  be  treated  as  a  newly  created  organi¬ 
zation.  A  transferee  organization  to 
which  this  paragraph  applies  shall  be 
treated  as  possessing  those  attributes  and 
characteristics  of  the  transferor  organi¬ 
zation  which  are  described  in  subpara¬ 
graphs  (2),  (3),  and  (4)  of  this 

paragraph. 

(2)  (i)  A  transferee  organization  to 
which  this  paragraph  applies  shall  suc¬ 
ceed  to  the  aggregate  tax  benefit  of  the 
transferor  organization  in  an  amount  de¬ 
termined  as  follov/s:  Such  amount  shall 
be  an  amount  equal  to  the  amount  of 
such  aggregate  tax  benefit  multipUed  by 
a  fraction  the  numerator  of  which  is  the 
fair  market  value  of  the  assets  trans¬ 
ferred  to  such  transferee  and  the  denom¬ 
inator  of  which  is  the  fair  market  value 
of  the  assets  of  the  transferor  imme¬ 
diately  before  the  transfer.  Fair  market 
value  shall  be  determined  as  of  the  time 
of  the  transfer. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  a  transferee  orga¬ 
nization  which  is  not  effectively  con¬ 
trolled  (directly  or  indirectly)  by  the 
same  person  or  piersons  who  effectively 
control  the  transferor  organization  shall 
not  succeeed  to  an  aggregate  tax  benefit 
in  excess  of  the  fair  market  value  at 
the  time  of  the  transfer  of  the  assets 
transferred. 

(iii)  This  subparagraph  may  be  illus¬ 
trated  by  the  following  examples: 

Example  (1).  Pursuant  to  a  transfer  de¬ 
scribed  in  section  507(b)  (Z),  F,  a  private 
foundation,  transfers  to  Q,  a  private  founda¬ 
tion,  all  of  its  assets,  which  have  a  fair 
market  value  of  $400,(XX).  Immediately  be¬ 
fore  the  transfer  F's  aggregate  tax  benefit 
was  $2(X).000,  and  O's  aggregate  tax  benefit 
was  $300,000.  After  the  transfer  G’s  aggre¬ 
gate  tax  benefit  is  $500,000  ($200,000  + 
$300,000). 

Example  (2).  Pursuant  to  a  transfer  de¬ 
scribed  in  section  507(b)(2),  M,  a  private 
foundation,  transfers  all  of  its  assets,  which 
immediately  prior  to  the  transfer  have  a  fair 
market  value  of  $100,000.  The  assets  were 
transferred  to  the  foUowing  organizations  at 
the  following  fair  market  values  (determined 
at  the  time  of  transfer)  $40,000  to  N,  a 
private  foundation.  $30,000  to  O,  a  private 
foundation,  and  $30,000  to  P,  an  organiza¬ 
tion  described  In  section  170(b)  (1)  (A)  (vi) . 
Immediately  before  the  transfer  M’s  aggre¬ 
gate  tax  benefit  was  $50,000.  Therefore,  N 
succeeds  to  M’s  aggregate  tax  benefit  to  the 
extent  of  $20,000  ($50.000X$40.000/$100,000) 
and  O  succeeds  to  M’s  agg^regate  tax  benefit 
to  the  extent  of  $15,000  ($50.000X$30.000/ 
$100,000).  The  rMnalnlng  $15,000  of  M’s  ag¬ 
gregate  tax  benefit  is  retained  by  M  as  M 
has  not  terminated  under  section  507. 

Example  (3).  Assume  the  same  facte  as  in 
Example  (2)  except  that  the  transfers  were 
made  as  follows:  M  transferred  $30,000  to  N 
on  January  1,  1072,  $40,000  to  P  on  July  1, 
1072,  and  $30,000  to  O  on  December  31,  1072. 
Further,  assume  that  the  fair  market  value 
of  the  assets  and  the  aggregate  tax  benefit  do 
not  change  during  1072  and  that  O  is  not  ef¬ 
fectively  controlled  (directly  or  Indirectly) 
by  the  same  person  or  persons  *who  effectively 
control  M.  N  succeeds  to  M’s  aggregate  tax 
benefit  to  the  extent  of  $15,000  ($50,000x 
$30,000/$100,000) .  However,  since  $40,000  of 
the  remaining  $70,000  ($100,000— $30,000)  of 
assets  of  M  was  transferred  to  P  on  July  1, 
1072,  immediately  before  the  transfer  to  O, 
the  fair  market  value  of  the  assets  held  by 
M  is  $30,000  ($70,000 -$40,000).  On  the  other 
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hand,  because  P  Is  not  a  private  foundation, 
Ilf’s  a^^gregate  tax  benefit  immediately  be¬ 
fore  the  transfer  to  O  remains  $35,000 
($60,000— $16,000).  Theref(He,  before  apply¬ 
ing  subdivision  (ii)  of  this  subparagraph, 
O  would  succeed  to  $35,0<X)  ($35,(X)0X$30,0(X>/ 
$30,000)  of  M's  aggregate  tax  benefit.  How¬ 
ever.  applying  subdivision  (11)  of  this  sub- 
paragraph  since  M  transferred  only  $30,000 
to  O,  O  shall  succeed  to  only  $30,000  of  M's 
aggregate  tax  benefit.  The  remaining  $5,000 
($36,000— $30,000)  of  M's  aggregate  tax  bene¬ 
fit  is  retained  by  M  as  M  has  not  terminated 
under  section  607. 

(3)  For  purposes  of  section  507(d)  (2), 
in  the  event  of  a  transfer  of  assets  de¬ 
scribed  in  section  507(b)  (2),  any  person 
who  is  a  “substantial  contributor” 
(within  the  meaning  of  section  507(d) 
(2) )  with  respect  to  the  transferor  foun¬ 
dation  shall  be  treated  as  a  “substcuitial 
contributor”  with  respect  to  the  trans¬ 
feree  foundation,  regrardless  of  whether 
such  person  meets  the  $5, 000-two  percent 
test  ^th  respect  to  the  transferee  or¬ 
ganization  at  any  time.  If  a  private 
foimdation  makes  a  transfer  described 
in  section  507(b)(2)  to  two  or  more 
transferee  private  foundations,  any  per¬ 
son  who  is  a  “substantial  contributor” 
with  respect  to  the  transferor  foundation 
prior  to  such  transfer  shall  be  considered 
a  “substantial  contributor”  with  respect 
to  each  transferee  private  foimdation. 

(4)  If  a  private  foundation  incurs  li¬ 
ability  for  one  or  more  of  the  taxes  im¬ 
posed  under  chapter  42  (or  any  penalty 
resulting  therefrom)  prior  to,  or  as  a  re¬ 
sult  of.  making  a  transfer  of  assets  de¬ 
scribed  in  section  507(b)(2)  to  one  or 
more  private  foundations,  in  any  case 
where  transferee  liability  applies  each 
transferee  foundation  shall  be  treated  as 
receiving  the  transferred  assets  subject 
to  such  liability  to  the  extent  Uiat  the 
transferor  foundation  does  not  satisfy 
such  liability. 

(5)  Ebccept  as  provided  in  subpara¬ 
graph  (9)  of  this  paragraph,  a  private 
foundation  is  required  to  meet  the  distri- 
buticm  requirements  of  section  4942  for 
any  taxable  year  in  which  it  makes  a 
section  507(b)  (2)  transfer  of  all  or  part 
of  its  net  assets  to  another  private  foun¬ 
dation.  Such  transfer  shall  itself  be 
counted  toward  satisfaction  of  such  re¬ 
quirements  to  the  extent  the  amount 
transferred  meets  the  requirements  of 
section  4942(g). 

(6)  For  purposes  of  section  4943(c) 
(4),  (5),  and  (6),  whenever  a  private 
foundation  makes  a  section  507(b)(2) 
transfer  of  all  or  part  of  its  net  assets  to 
another  private  foundatiixi,  the  appli- 
oaUe  period  of  time  described  in  secticm 
4943(c)  (4).  (5).  or  (6)  shaU  include 
both  the  period  during  which  the  trans¬ 
feror  foundation  held  such  assets  and 
the  period  during  which  the  transferee 
foundation  holds  such  assets. 

(7)  Except  as  provided  in  subpara¬ 
graph  (9)  of  this  paragnq>h,  where  the 
transferor  has  di£«)osed  of  all  of  its  assets 
secticm  4945(d)  (4)  and  (h)  shall  not 
aiH>ly  during  any  period  in  which  it  has 
no  assets.  However,  the  exception  c<m- 
tained  in  this  subparagraph  shall  not  a]>- 
ply  with  respect  to  any  informaticm  re¬ 
porting  requirements  imposed  by  section 
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4945  and  the  regulations  thereunder  for 
any  year  in  which  any  such  transfer  is 
made. 

(8)  (i)  Except  as  provided  in  subdi¬ 
vision  (ii)  of  this  subparagraph  or  sub- 
paragraph  (9)  of  this  paragraph,  whoi- 
ever  a  private  foundation  makes  a 
transfer  of  assets  described  in  section 
507(b)  (2)  to  one  or  more  private 
foundations,  the  transferee  foundation: 

(a)  Will  not  be  treated  as  being  in 
existence  prior  to  January  1.  1970,  with 
respect  to  any  transferred  assets; 

(b)  Will  not  be  treated  as  holding  the 
transferred  assets  prior  to  January  1, 
1970;  and 

(c)  Will  not  be  treated  as  having  en¬ 
gaged  in,  or  become  subject  to,  any 
transaction,  lease,  contract,  or  other  ob¬ 
ligation  with  respect  to  the  transferred 
assets  prior  to  January  1,  1970. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  paragraph  shall  not  apply  to  the 
special  rules  or  savings  provisions  con¬ 
tained  in: 

(a)  Section  4940(c)  (4)  (B)  and  the 
regulations  thereunder  with  respect  to 
basis  of  property, 

(b)  Section  4942(f)(4)  and  the  regu¬ 
lations  thereunder  with  respect  to  dis¬ 
tributions  of  income, 

(c)  Section  101(1)  (2)  of  the  Tax  Re¬ 
form  Act  of  1969  (83  Stat.  633)  with 
respect  to  the  provisions  of  section  4941, 

(d)  Section  10ia)(3)(A)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  534)  with 
respect  to  the  provisions  of  section  4942, 
but  only  if  the  transferor  qualified  for 
the  application  of  such  section  immedi- 
atdy  tefore  the  transfer,  and  at  least 
85  percent  of  the  fair  maxicet  value  of 
the  net  assets  of  the  transferee  immedi¬ 
ately  after  the  transfer  was  received  pur¬ 
suant  to  the  transfer, 

(e)  Sectiim  101(1)  (3)  (B)  through 

(E)  of  the  Tax  Reform  Act  of  1969  (83 
Stat.  534)  with  respect  to  the  provisions 
of  section  4942, 

(/)  Section  101(1)  (5)  of  the  Tax  Re¬ 
form  Act  of  1969  (83  Stat.  535)  with  re¬ 
spect  to  the  provisions  of  section  4945, 
and 

(g)  Section  101(1)  (6)  of  the  Tax  Re¬ 
form  Act  of  1969  (83  Stat.  535)  with  re¬ 
spect  to  the  provisions  of  section  508(e). 

(9)  (1)  If  a  private  foundation  trans¬ 
fers  all  of  its  net  assets  to  one  or  more 
private  foundations  which  are  effectively 
controlled  (directly  or  indirectly)  by  the 
same  person  or  persons  which  effectively 
ccmtroUed  the  transferor  piivate  foimda¬ 
tion,  for  purposes  of  chapter  42  (section 
4940  et  seq.)  and  part  n  of  subchapter  F 
of  chapter  1  of  the  Code  (sections  507 
through  509)  such  a  transferee  private 
foundation  shall  be  treated  as  if  it  were 
the  transferor.  However,  where  propor¬ 
tionality  is  appropriate,  such  a  transferee 
private  foundation  shall  be  treated  as  if 
it  were  the  transferor  in  the  proportion 
which  the  fair  market  value  of  the  assets 
transferred  to  such  transferee  bears  to 
the  fair  market  value  of  the  assets  of 
the  transferor  immediately  before  the 
transfer. 

(ii)  Subdivision  (i)  of  this  subpara¬ 
graph  shall  not  apply  to  the  require¬ 
ments  under  sections  6033,  6056,  and 


6104  which  must  be  complied  with  by  the 
transferor  private  foundation,  nor  to  the 
requirement  under  section  6043  that 
the  transferor  file  a  retiun  with  re¬ 
spect  to  its  liquidation,  dissoluticm,  or 
termination. 

(iii)  This  subparagraph  may  be  il¬ 
lustrated  by  the  following  examples: 

Example  (1).  The  trustees  of  X  charitable 
trust,  a  private  foundation,  form  the  Y 
oharltahle  corporation,  also  a  private  foun¬ 
dation,  in  order  to  facilitate  the  conduct  of 
their  activities.  The  trustees  of  X  are  also 
the  directors  of  Y.  Y  hae  the  same  charitable 
purposes  as  X.  AU  of  the  assets  of  X  are 
transferred  to  Y,  and  Y  continues  to  carry 
on  X’s  charitable  activities.  Under  such  cir¬ 
cumstances,  Y  shall  be  treated  as  if  It  were 
X  for  the  purposes  of  subdivision  (1)  of  this 
subparagnqita.  Thus,  for  example,  Y  will  be 
permitted  to  take  advantage  of  any  special 
rules  or  savings  provisions  with  respect  to 
chapter  42  to  the  same  extent  as  X  could 
have  if  X  had  continued  in  existence. 

Example  (2).  A  and  B  are  the  trustees  of 
the  P  charitable  trust,  a  private  foundation, 
and  are  the  only  substantial  contributors 
to  P.  On  July  1,  1973,  in  order  to  facilitate 
accomplishment  of  diverse  charitable  pur¬ 
poses,  A  and  B  create  and  control  the  R 
Foimdation,  the  S  Foundation  and  the 
T  Foundation  and  transfer  the  net  assets  of 
P  to  R,  S,  and  T.  As  of  the  end  of  1973,  P  has 
an  outstanding  grant  to  Foundation  W  and 
has  been  required  to  exercise  expenditure  re¬ 
sponsibility  with  respect  to  this  grant  under 
sections  4945(d)(4)  and  (h).  Under  these 
circumstances,  R,  S,  and  T  shall  each  be 
treated  as  If  they  are  P  In  the  proportion 
the  fair  market  value  of  the  assets  trans¬ 
ferred  to  each  bears  to  the  fair  market  value 
of  the  assets  of  P  Immediately  before  the 
transfer.  Since  R,  S,  and  T  are  treated  as  P, 
absent  a  specific  provision  for  exercising  ex¬ 
penditure  responsibility  with  respect  to  the 
grant  to  W,  each  of  them  is  required  to  exer¬ 
cise  expen^ture  responsibility  with  respect 
to  such  grant.  If,  as  a  part  of  the  transfer  to 
R,  P  assigned,  and  R  assiimed.  P’s  duties  with 
reispect  to  the  expenditure  responsibility 
grant  to  W,  only  R  would  be  required  to 
exercise  expenditure  responsibility  with  re¬ 
spect  to  the  grant  to  W.  Since  R,  S,  and  T 
are  treated  as  P  rather  than  as  recipients 
of  “expenditure  re^ionslbillty”  grants,  there 
are  no  expenditure  responsibility  require¬ 
ments  which  must  be  exercised  under  sec¬ 
tions  4946(d)(4)  and  (h)  with  respect  to 
the  transfers  of  assets  to  R,  8,  and  T. 

(10)  For  certain  rules  relating  to  fil¬ 
ing  requirements  where  a  private  foun- 
datiim  has  transferred  all  its  net  assets, 
see  S  1.507-l(b)  (9). 

(b)  Status  of  transferee  organization 
under  section  507(b)  (2) .  Since  a  trans¬ 
fer  of  assets  pursuant  to  any  liquidation, 
merger,  redemption,  recapitalization,  or 
other  adjustment,  organization  or  reor¬ 
ganization  to  an  organization  not  de¬ 
scribed  in  section  501(c)  (3)  or  4947  is  a 
taxable  expenditure  under  section  4945 

(d)  (5) ,  in  order  for  such  a  transfer  of 
assets  not  to  be  a  tax8J)le  expenditure, 
it  must  be  to  an  organization  described 
in  section  501(c)(3)  or  treated  as  de¬ 
scribed  in  section  501(c)(3)  under  sec¬ 
tion  4947.  See  S  53.4945-«(c)  (3)  of  this 
chapter.  Consequently,  unless  such  a 
transferee  is  an  organization  described 
in  secUon  509(a)  (1),  (2),  or  (3),  the 
transferee  is  a  private  foundation  and 
the  rules  of  secticm  507(b)  (2)  and  para¬ 
graph  (a)  of  this  section  apply.  On  the 
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other  hand,  if  such  a  transfer  of  assets 
is  made  to  a  transferee  organization 
which  is  not  described  in  either  section 
501(c)(3)  or  4947,  and  in  order  to  cor¬ 
rect  the  making  of  a  taxable  expendi¬ 
ture,  such  assets  are  transferred  to  a 
private  foimdation,  section  507(b)(2) 
and  paragraph  (a)  of  this  section  shall 
apply  as  if  the  transfer  of  assets  had 
been  made  directly  to  such  private  foun¬ 
dation 

(c)  Section  507(b)  (2)  transfers.  (1)  A 
transfer  of  assets  is  described  in  section 
507(b)  (2)  if  it  is  made  by  a  private  foun¬ 
dation  pursuant  to  any  liquidation, 
merger,  redemption,  recapitalization,  or 
other  adjustment,  organization,  or  re¬ 
organization  .This  shall  include  any  or- 
gani2'a.tion  or  reorganization  describe  in 
subchapter  C  of  chapter  1.  For  purposes 
of  section  507(b)(2),  the  terms  "other 
adjustment,  organization,  or  reorganiza¬ 
tion”  shall  include  any  partial  liquidation 
or  any  other  significant  disposition  of 
assets  to  one  or  more  private  foimda- 
tions,  other  than  transfers  for  full  and 
adequate  consideration  or  distributions 
out  of  current  income. 

(2)  The  term  “significant  disposition 
of  assets  to  one  or  more  private  founda¬ 
tions”  shall  include  any  disposition  for 
a  taxable  year  where  the  aggregate  of : 

(i)  The  dispositions  to  one  or  more 
private  foimdations  for  the  taxable  year, 
and 

(ii)  Where  any  disposition  to  one  or 
more  private  foundations  for  the  tax¬ 
able  year  is  part  of  a  series  of  related 
dispositions  made  during  prior  taxable 
years,  the  total  of  the  related  disposi¬ 
tions  made  during  such  prior  taxable 
years, 

is  25  percent  or  more  of  the  fair  market 
value  of  the  net  assets  of  the  foundation 
at  the  beginning  of  the  taxable  year  (in 
the  case  of  subdivision  (i)  of  this  sub- 
paragraph)  or  at  the  beginning  of  the 
first  taxable  year  in  which  any  of  the 
series  of  related  dispositions  was  made 
(in  the  case  of  subdivision  (ii)  of  this 
subparagraph).  A  "significaiit  disposi¬ 
tion  of  assets”  may  occur  in  a  single  tax¬ 
able  year  (as  in  subdivision  (i)  of  this 
subparagraph)  or  over  the  course  of  two 
or  more  taxable  years  (as  in  subdivision 
(ii)  of  this  subparagraph).  The  deter¬ 
mination  whether  a  significant  disposi¬ 
tion  has  occurred  through  a  series  of  re¬ 
lated  distributions  (within  the  meaning 
of  subdivision  (ii)  of  this  subparagraph) 
will  be  made  on  the  basis  of  all  the  facts 
and  circumstances  of  the  particular 
case.  However,  if  one  or  more  persons 
who  are  disqualified  persons  (within  the 
meaning  of  section  4946)  with  respect  to 
the  transferor  private  foundation  are 
also  disqualified  persons  with  respect  to 
any  of  the  transferee  private  founda¬ 
tions,  such  fact  shall  be  evidence  that  the 
transfer  is  part  of  a  series  of  related 
dispositions  (within  the  meaning  of  sub¬ 
division  (ii)  of  this  subparagraph).  In 
the  case  of  a  series  of  related  disposi¬ 
tions  described  in  subdivision  (ii)  of 
this  subparagraph,  each  transferee  pri¬ 
vate  foundation  shall  (on  any  date)  be 
subject  to  the  provisions  of  section  507 
(b)(2)  (with  respect  to  all  such  dispo¬ 


sitions  made  to  it  on  or  before  such  date) 
to  the  extent  described  in  paragraphs 

(a)  and  (b)  of  this  section. 

(3)  A  private  foundation  which  fails 
to  meet  the  requirements  of  section  507 

(b) (1)  (A)  for  a  taxable  year  may  be  re¬ 
quired  to  file  a  return  under  section 
6043(b)  by  reason  of  a  transfer  of  assets 
to  one  or  more  secticoi  509(a)  (1),  (2), 
or  (3)  organizations.  Hence,  such  filing 
does  not  necessarily  mean  that  a  section 
507(b)  (2)  transfer  has  occurred.  See 
8  1.6043-3(f)(l). 

(4)  This  paragraph  applies  to  any  sec¬ 
tion  507(b)  (2)  transfer  made  by  a  pri¬ 
vate  foundation  referred  to  in  section  170 
(b)(1)(E)  (i),  (U),  or  (iii). 

(5)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (i ) .  M  is  a  private  foundation  on 
the  calendar  year  basis.  It  has  net  assets 
worth  $100,000  as  of  January  1,  1071.  In 
1971,  in  addition  to  distributions  out  of 
current  income,  M  transfers  $10,000  to  N, 
$10,000  to  O,  and  $10,000  to  P.  N,  O,  and 
P  are  all  private  foundations.  Under  sub¬ 
paragraph  (2)  (i)  of  this  paragraph,  M  has 
made  a  significant  disposition  of  its  assets 
in  1971  since  M  has  disposed  of  more  than 
25  percent  of  its  net  assets  (with  respect  to 
the  fair  market  value  of  such  assets  as  of 
January  1,  1971).  M  has  therefore  made  sec¬ 
tion  507(b)  (2)  transfers  within  the  mean¬ 
ing  of  this  paragraph,  and  section  507(b)  (2) 
applies  to  the  transfers  made  to  N,  O,  and  P. 

Example  (2).  U,  a  tax-exempt  private 
foundation  on  the  calendar  year  basis,  has 
net  assets  worth  $100,000  as  of  January  1, 

1971.  As  part  of  a  series  of  related  disposi¬ 
tions  in  1971  and  1972,  U  transfers  in  1971, 
In  addition  to  distributions  out  of  current 
Income,  $10,000  to  private  foundation  X  and 
$10,000  to  private  foundation  Y,  and  in  1972, 
In  addition  to  distributions  out  of  current 
income,  U  transfers  $10,000  to  private  foun¬ 
dation  Z.  Under  subparagrtqih  (2)  (11)  of 
this  paragraph,  U  is  treated  as  having  made 
a  series  of  related  dispositions  in  1971  and 

1972.  The  aggregate  of  the  1972  disposi¬ 
tion  (under  subparagraph  (2)  (i)  of  this 
paragraph)  and  the  series  of  related  disposi¬ 
tions  (under  subparagraph  (2)  (ii)  of  this 
paragraph)  is  $30,000,  which  is  more  than  25 
percent  of  the  fair  market  value  of  U's  net 
assets  as  of  the  beginning  of  1971  ($100,000) , 
the  first  year  in  which  any  such  disposition 
was  made.  Thus,  U  has  made  a  significant 
disposition  of  its  assets  and  has  made  trans¬ 
fers  described  in  section  607(b)  (2).  The  pro¬ 
visions  of  paragraphs  (a)  and  (b)  of  this 
section  apply  to  each  of  the  transferees  as  of 
the  date  on  which  it  received  assets  from  U. 

(d)  Inapplicability  of  section  507 ia) 
to  section  507 (b)(2)  transfers.  Unless  a 
private  foundation  voluntarily  gives  no¬ 
tice  pursuant  to  section  507(a)(1),  a 
transfer  of  assets  described  in  section  507 
(b)  (2)  will  not  constitute  a  termination 
of  the  transferor’s  private  foundation 
status  under  section  507(a)(1).  Such 
transfer  must,  nevertheless,  satisfy  the 
requirements  of  any  pertinent  provisions 
of  chapter  42.  See  subparagraphs  (5) 
through  (7)  of  paragraph  (a)  of  this 
section.  However,  if  such  transfer  con¬ 
stitutes  an  act  or  failure  to  act  which  is 
described  in  section  507(a)  (2)  (A),  then 
such  transfer  will  be  subject  to  ttie  pro¬ 
visions  of  section  507(a)  (2)  rather  than 
section  507(b)(2).  For  example,  X,  a 
private  nonoperating  foundation,  trans¬ 
fers  all  of  its  net  assets  to  Y,  a  private 


operating  foundation,  in  1971.  X  does  not 
file  the  notice  referred  to  in  section  507 

(a)  (1)  and  the  transfer  does  not  con¬ 
stitute  either  a  willful  and  flagrant  act 
(or  failure  to  act) ,  or  one  of  a  series  of 
willful  repeated  acts  (or  failures  to  act), 
giving  ri^  to  liability  for  tax  under 
chapter  42.  Under  these  circumstances, 
the  transfer  is  described  in  section  507 

(b)  (2)  and  the  provisicxis  of  paragraph 
(a)  of  this  section  apply  with  respect  to 
Y.  The  private  foundation  status  of  X 
has  not  been  terminated  under  section 
507(a). 

(e)  Transfers  to  certain  section  509 
(a)  (1),  (2),  or  (3)  organizations.  If  a 
private  foimdation  transfers  all  or  part 
of  its  assets  to  (me  or  more  organiza¬ 
tions  described  in  section  509(a)  (1) ,  (2) , 
or  (3)  and,  within  a  period  of  3  years 
from  the  date  of  such  transfers,  one  or 
more  of  the  transferee  organizations  lose 
their  secUon  509(a)  (1),  (2),  or  (3) 
status  and  become  private  foundations, 
then  for  purposes  of  this  section,  a  trans¬ 
fer  of  assets  within  the  meaning  of  para¬ 
graph  (c)  of  this  section  to  such  an  or¬ 
ganization  which  becomes  a  private  foun¬ 
dation  will  be  treated  as  a  transfer  de¬ 
scribed  in  section  507(b)(2),  and  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  shall  be  treated  as  applying  to  such 
a  transferee  organization  from  the  date 
on  whi(di  any  such  transfer  was  made 
to  it. 

(f )  Certain  transfers  made  during  sec¬ 
tion  507  (b)  (1)  (B)  terminations.  U — 

(1)  During  the  course  of  the  12-month 
or  60-month  pericxi  described  in  section 
507(b)(1)(B),  a  private  foundation 
makes  one  or  more  transfers  to  <me  or 
more  private  foundations; 

(2)  Such  transfers  are  described  in 
§  1.507-3(c)(l);  and 

(3)  Even  though  the  transferor  foun¬ 
dation  thereafter  meets  the  requirements 
of  section  507(b)  (1)  (B), 

then  for  purposes  of  this  section,  the 
provisions  of  8  1. 507-2  (e)  shall  not  apply 
with  respect  to  such  transfers,  and  such 
transfers  will  be  treated  as  transfers 
described  in  section  507(b)  (2)  and 
8  1.507-3  rather  than  as  transfers  from 
an  organization  described  in  section 
509(a)  (1),  (2),  or  (3). 

§  1.507—4  Imposition  of  tax. 

(a)  General  rule.  Section  507(c)  im¬ 
poses  on  each  organization  the  private 
foundation  status  of  which  is  terminated 
under  section  507(a)  a  tax  equal  to  the 
lower  of: 

(1 )  The  amount  which  such  organiza¬ 
tion  substantiates  by  adequate  records 
(or  other  corroborating  evidence  which 
may  be  required  by  the  Commissioner) 
as  the  aggregate  tax  benefit  (as  defined 
in  section  507(d) )  resulting  from  the  sec¬ 
tion  5.01(c)(3)  status  of  such  organiza¬ 
tion,  or 

(2)  The  value  of  the  net  assets  of  such 
organization. 

(b)  Transfers  not  subject  to  section 
507(c).  Private  foundations  which  make 
transfers  described  in  section  507(b)  (1) 
(A)  or  (2)  are  not  subject  to  the  tax  im¬ 
posed  under  secticai  507(c)  with  respect 
to  such  transfers  unless  the  provisions 
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of  section  507  (a)  become  applicable.  See 
§§  1.507-1  (b).  1.507-2(a)(6)  and  1.507- 
3(d). 

§  1.507—5  Aggregate  tax  benefit;  in  gen¬ 
eral. 

(a)  General  rule.  For  purposes  of  sec¬ 
tion  507(c)(1),  the  aggregate  tax  bene¬ 
fit  resulting  from  the  section  501(c)  (3) 
status  of  any  private  foimdation  is  the 
sum  of: 

( 1 )  The  aggregate  incresises  in  tax  un¬ 
der  chapters  1.  11.  and  12  (or  the  cor- 
resp>onding  provisions  of  prior  law) 
which  would  have  been  Imposed  with 
respect  to  all  substantial  contributors  to 
the  foundation  if  deductions  for  all  con¬ 
tributions  made  by  such  contributors  to 
the  foundation  after  February  28,  1913, 
had  been  disallowed, 

(2)  The  aggregate  increases  in  tax  un¬ 
der  chapter  1  (or  the  corresponding  pro¬ 
visions  of  prior  law)  which  would  have 
been  impo^  with  respect  to  the  income 
of  the  private  foimdation  for  taxable 
years  beginning  after  December  31,  1912, 
if  (i)  it  had  not  been  exempt  from  tax 
under  section  501(a)  (or  the  correspond¬ 
ing  provisions  of  prior  law),  and  (li)  in 
the  case  of  a  trust,  deductions  under  sec¬ 
tion  642(c)  (or  the  corresponding  pro¬ 
visions  of  prior  law)  had  been  limited  to 
20  percent  of  the  taxable  income  of  the 
trust  (computed  without  the  benefit  of 
section  642(c)  but  with  the  benefit  of 
section  170(b)(1)  (A) ), 

(3)  The  amount  succeeded  to  from 
transferors  under  S  1.507-3(a)  and  sec¬ 
tion  507(b)  (2) ,  and 

(4)  Interest  on  the  increases  in  tax 
determined  under  subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph  from  the 
first  date  on  which  each  such  increase 
would  have  been  due  and  payable  to  the 
date  on  which  the  organization  ceases  to 
be  a  private  foundation. 

(b)  Contributions.  In  computing  the 
amount  of  the  aggregate  increases  in  tax 
under  subparagraph  (1)  of  this  para- 
Erraph,  all  deductions  attributable  to  a 
particular  contribution  shall  be  included. 
For  example,  if  a  substantial  contributor 
has  taken  deductions  under  sections  170 
and  2522  (or  the  corresponding  provi¬ 
sions  of  prior  law)  with  respect  to  the 
same  contribution,  the  amount  of  each 
deduction  shall  be  included  in  the  com¬ 
putations  imder  section  507(d)(1)(A). 
Accordingly,  the  aggregate  tax  benefit 
may  exceed  the  fair  market  value  of  the 
property  transferred. 

Par.  3.  Immediately  after  §  1.507-6,  in¬ 
sert  the  following  sections: 

§  1.507—7  Value  of  assets. 

(a)  In  general.  For  purposes  of  section 
507(c),  the  value  of  the  net  assets  shall 
be  determined  at  whichever  time  such 
value  is  higher: 

(1)  The  first  day  on  which  action  is 
taken  by  the  organization  which  cul¬ 
minates  in  its  ceasing  to  be  a  private 
foundation,  or 

(2)  The  date  on  which  it  ceases  to  be 
a  private  foundation. 

(b)  Valvxition  dates.  (1)  In  the  case  of 
a  termination  under  section  507(a)(1), 
the  date  referred  to  in  paragraph  (a)  (1) 
of  this  section  shall  be  the  date  on  which 
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the  terminating  foundation  gives  the 
notification  described  in  section  507 

(a) (1). 

(2)  In  the  case  of  a  terminatiim  imder 
section  507  (a)  (2) ,  the  date  referred  to  in 
paragraph  (a)  (1)  of  this  section  shall  be 
the  date  of  occurrence  of  the  willful  and 
fiagrant  act  (or  failure  to  act)  or  the  first 
of  the  series  of  willful  repeated  acts  (or 
failures  to  act)  giving  rise  to  liability  for 
tax  under  chapter  42  and  the  imposition 
of  tax  under  section  507(a)  (2). 

(c)  Fair  market  value.  For  purposes  of 
this  section,  fair  market  value  shall  be 
determined  pursuant  to  the  provisions  of 
§  53.4942(a)-2(c)  (2)  of  this  chapter. 

(d)  Net  assets.  For  purposes  of  section 
507  and  the  regulations  thereunder,  the 
term  “net  assets”  shall  mean  the  gross 
assets  of  a  private  foundation  reduced  by 
all  liabilities  of  the  foundation,  including 
appropriate  estimated  smd  contingent 
liabilities.  Thus,  a  determination  of  net 
a^ets  may  reflect  reductions  for  any  lia¬ 
bility  or  contingent  liability  for  tax  im¬ 
posed  upon  the  private  foundation  under 
chapter  42  with  respect  to  acts  or  failures 
to  act  prior  to  termination,  for  any  lia¬ 
bility  or  contingent  liability  for  failures 
to  correct  such  acts  or  failures  to  su;t,  or 
for  any  liability  or  estimated  or  contin¬ 
gent  liability  with  resiiect  to  expenses 
associated  with  winding  up  the  organiza¬ 
tion.  If  a  private  foundation’s  determi¬ 
nation  of  net  assets  refiects  any  reduc¬ 
tion  for  any  estimated  or  contingent  lia¬ 
bility,  such  private  foundation  must  es¬ 
tablish,  to  the  satisfaction  of  the  Com¬ 
missioner,  the  reasonableness  of  such 
reduction.  If  the  amount  of  net  assets 
reflects  a  reduction  for  any  estimated  or 
contingent  liability,  at  the  earlier  of  the 
final  determination  of  the  contingency  or 
the  termination  of  a  reasonable  time,  any 
excess  of  the  amount  by  which  the  gross 
assets  was  reduced  over  the  amount  of 
the  liability  shall  be  treated  in  the  same 
manner  as  if  such  excess  had  been  con¬ 
sidered  part  of  the  net  assets. 

§  1.507—8  Liability  in  case  of  transfers. 

For  purposes  of  determining  liability 
for  the  tax  imposed  under  section  507(c) 
in  the  case  of  assets  transferred  by  the 
private  foundation,  such  tax  shall  be 
deemed  to  have  been  imposed  on  the  first 
day  on  which  action  Is  t^en  by  the  orga¬ 
nization  which  culminates  in  its  ceasing 
to  be  a  private  foundaticm.  If  an  orga- 
nizatiim’s  private  foundaticm  status  is 
terminated  under  section  507(a)  (2),  the 
first  day  on  which  action  is  taken  which 
culminates  it  is  ceasing  to  be  a  private 
foundaticm  (within  the  meaning  of  sec¬ 
tion  507(f))  shall  be  the  date  described 
in  §  1.507-7(b)  (2).  If  an  organization 
terminates  its  private  foundation  status 
under  sectlixi  507(a)  (1),  the  first  day  on 
which  su;tion  is  taken  which  culminates 
in  its  ceasing  to  be  a  private  foundation 
(within  the  meaning  of  sectioo  507(f)) 
shall  be  the  date  described  in  $1,507-7 

(b) (1). 

§1.507—9  Abalcmeni  of  taxes. 

(a)  General  rule.  The  Commissioner 
may  at  his  discretion  abate  the  unpaid 
portion  of  the  assessment  of  any  tax 
imposed  by  section  507(c),  or  any  lia¬ 
bility  in  respect  thereof,  if: 


(1)  ITie  private  foundation  distributes 
all  of  its  net  assets  to  one  or  more  or¬ 
ganizations  described  in  section  170(b) 

(1) (A)  (other  than  in  clauses  (vii)  or 
(vili) )  each  of  which  has  been  in  exist¬ 
ence  and  so  described  for  a  continuous 
period  of  at  least  60  calendar  months,  or 

(2)  Effective  assurance  is  given  to  the 
Commissioner  in  accordance  with  para¬ 
graphs  (b)  and  (c)  of  this  section  that 
the  assets  of  the  organization  which  are 
dedicated  to  charitable  purposes  will,  in 
fact,  be  used  for  charitable  purposes. 

The  provisions  of  §  1.507-2(a)  (2),  (3), 
and  (7)  shall  apply  to  distributions  un¬ 
der  subparagraph  (1)  of  this  paragraph. 
Since  section  507(g)  provides  only  for 
the  abatement  of  tax  imposed  under  sec¬ 
tion  507(c),  no  tax  imposed  under  any 
provision  of  chapter  42  shall  be  abated 
under  section  507(g).  Where  the  tax¬ 
payer  files  a  petition  with  the  Tax  Court 
with  respect  to  a  notice  of  deficiency 
regarding  any  tax  under  section  507(c), 
such  tax  shall  be  treated  as  having  been 
assessed  for  the  purposes  of  abatement 
of  such  tax  under  section  507(g)  and  the 
regulations  thereunder. 

(b)  State  proceedings.  (1)  The  Com¬ 
missioner  may  at  his  discretion  abate 
the  unpaid  portion  of  the  assessment  of 
any  tax  imposed  by  section  507(c),  or 
any  liability  in  respect  thereof,  under  the 
procedures  outlined  in  subparagraphs 

(2)  and  (3)  of  this  paragraph.  Such  tax 
may  not  be  abated  by  the  Commissioner 
unless  he  determines  that  corrective  ac¬ 
tion  as  defined  in  paragraph  (c)  of  this 
section  has  been  taken.  The  Commis¬ 
sioner  may  not  abate  by  reason  of  sec¬ 
tion  507(g)  any  amount  of  such  tax 
which  has  already  been  collected  since 
only  the  unpaid  portion  thereof  can  be 
abated. 

(2)  The  appropriate  State  officer  shall 
have  1  year  from  the  date  of  notification 
prescribed  in  section  6104(c)  that  a  no¬ 
tice  of  deficiency  of  tax  imp>osed  under 
section  507(c)  has  been  issued  with  re¬ 
spect  to  a  foimdation,  to  advise  the 
Commissioner  that  corrective  action  has 
been  initiated  pursuant  to  State  law  as 
may  be  ordered  or  approved  by  a  court 
of  competent  jurisdiction.  Corrective  ac¬ 
tion  may  be  initiated  either  by  the  ap¬ 
propriate  State  officer  or  by  an  organiza¬ 
tion  described  in  section  509(a)  (1),  (2), 
or  (3)  which  is  a  beneficiary  of  the  pri¬ 
vate  foundation  and  has  enforceable 
rights  against  such  foundation  under 
State  law.  Copies  of  all  pleadings  and 
other  documents  fl’ed  with  the  court  at 
the  initial  stages  of  the  proceedings  shall 
be  attached  to  the  notification  made  by 
the  State  officer  to  the  Commissioner. 
Prior  to  notification  by  the  appropriate 
State  officer  that  corrective  action  has 
been  initiated,  the  Commissioner  shall 
follow  those  procedures  which  would  ap¬ 
ply  with  respect  to  the  assessment  and 
collection  of  the  tax  imposed  under  sec¬ 
tion  507(c)  without  regard  to  section 
507(g)  (2).  Subsequent  to  notification  by 
the  appropriate  State  officer  that  correc¬ 
tive  action  has  been  initiated,  the  Com¬ 
missioner  shall  suspend  action  with  re¬ 
spect  to  the  assessment  or  collection  of 
t^  imposed  under  section  507(c)  until 
notified  of  the  final  determination  of 
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such  corrrctive  action,  as  long  as  any 
such  resulting  delay  does  not  jeopardize 
the  collectiOTi  of  such  tax  and  does  not 
cause  collection  to  be  barred  by  opera¬ 
tion  of  law  or  any  rule  of  law.  In  any 
case  where  collectltm  of  such  tax  is 
about  to  be  barred  by  operation  of  sec¬ 
tion  6502  and  the  Commissioner  has  not 
been  advised  of  the  final  determination 
of  corrective  action,  the  Commissioner 
should  make  every  effort  to  obtain  ap¬ 
propriate  agreements  with  the  founda¬ 
tion  subject  to  such  tax  to  extend  the 
period  of  limitations  under  section 
6502(a)  (2).  Where  such  agreements  are 
obtained,  action  with  respect  to  the  as¬ 
sessment  and  collection  of  such  tax  may 
be  suspended  to  the  extent  not  incon¬ 
sistent  with  this  subparagraph. 

(3)  Upon  receipt  of  certification  from 
the  appropriate  State  officer  that  action 
hsus  b^n  ordered  or  approved  by  a  court 
of  competent  Jurisdiction,  the  Commis¬ 
sioner  may  abate  the  unpaid  portion  of 
the  assessment  of  tax  imposed  by  sec¬ 
tion  507(c),  or  any  liability  in  respect 
thereof,  if  in  his  Judgment  such  action 
is  corrective  acti(m  within  the  meaning 
of  paragraph' (c)  of  this  section.  In  the 
event  that  such  action  is  not  corrective 
action,  the  Commissioner  may  in  his  dis¬ 
cretion  again  suspend  action  on  the  as¬ 
sessment  and  collection  of  such  tax  until 
corrective  action  is  obtained,  or  if  in  his 
Judgment  corrective  action  cannot  be 
obtained,  he  may  resume  the  assessment 
and  collecticxi  of  such  tax. 

(c)  Corrective  action.  The  term  “cor¬ 
rective  action”  referred  to  in  paragraph 
(b)  of  this  section  means  vigorous  en¬ 
forcement  of  State  laws  sufBcient  to  as¬ 
sure  implementation  of  the  provisions 
of  chapter  42  and  insure  that  the  assets 
of  such  private  foundatiwi  are  preserved 
for  such  charitable  or  other  purposes 
specified  in  section  501(c)(3).  Except 
where  assets  of  the  terminated  private 
foundation  are  transferred  to  an  orga¬ 
nization  described  in  section  509(a)  (1) 
through  (4)  the  State  is  required  to  take 
such  action  to  assure  that  the  provisions 
of  section  508(e)(1)  (A)  and  (B)  are 
applicable  to  the  terminated  foundation 
(or  any  transferee)  with  respect  to  such 
assets  as  if  such  organization  were  a 
private  foimdation.  Thus,  the  governing 
instrument  of  such  organization  muse 
include  provisions  with  respect  to  such 
assets — 

(1)  Requiring  its  income  therefrom 
for  each  taxable  year  to  be  distributed  at 
such  time  and  in  such  manner  as  not  to 
subject  such  organization  to  tax  imder 
section  4942  (as  if  the  organization  were 
a  private  foundation) , 

(2)  Prohibiting  such  organization 
from  engaging  in  any  act  of  self-dealing 
(as  defined  in  section  4941(d)  as  If  the 
organization  were  a  private  foundation) , 

(3)  Prohibiting  such  organization  from 
retaining  any  excess  business  holdings 
(as  defined  in  section  4943(c)  as  if  the 
organization  were  a  private  foimdation) , 

(4)  Prohibiting  such  organization 
from  making  any  investments  in  such 
manner  as  to  subject  such  organization 
to  tax  imder  section  4944  (as  if  the  or¬ 
ganization  were  a  private  foundation), 
and 


(5)  Prohibiting  such  organization 
from  making  any  taxable  expenditures 
(as  defined  in  section  4945(d)  as  if  the 
organization  were  a  private  foundation) . 
Consequently,  in  cases  where  the  preced¬ 
ing  sentence  applies,  although  the  pri¬ 
vate  foundation  status  of  an  organization 
is  terminated  for  tax  purposes,  it  is  con¬ 
templated  that  its  status  under  State 
law  would  remain  unchanged,  because 
the  tax  under  section  507(c)  has  been 
abated  solely  because  the  Commissioner 
has  been  given  effective  assurance  that 
there  is  vigorous  enforcement  of  State 
laws  sufficient  to  assure  Implementation 
of  the  provisions  of  chapter  42.  There¬ 
fore,  in  such  a  case  while  chapter  42  will 
not  apply  to  acts  occurring  subsequent 
to  termination  which  previously  would 
have  resulted  in  the  imposition  of  tax 
under  chapter  42,  it  is  contemplated  that 
there  will  be  vigorous  enforcement  of 
State  laws  (including  laws  made  appli¬ 
cable  by  the  provisions  in  the  governing 
instrument)  with  respect  to  such  acts. 
Notwithstanding  the  preceding  three 
sentences,  no  amendment  to  the  organi¬ 
zation’s  governing  instrument  is  neces¬ 
sary  where  there  are  provisions  of  State 
law  which  have  the  effect  of  requiring 
a  terminated  private  foundation  to  which 
the  rules  of  subparsigraphs  (1)  through 
(5)  of  this  paragraph  apply  to  be  sub¬ 
ject  to  such  rules  whether  or  not  there 
are  such  provisions  in  such  terminated 
private  foundation’s  governing  instru¬ 
ment. 

Par.  3.  Paragraph  (b)  of  8  53.4945-5  is 
amended  by  adding  the  following  sub- 
paragraphs: 

§  53.4945—5  Craiitf>  to  orgaiiizalioii.x. 

•  •  •  •  • 

(b)  Expenditure  responsibility,  •  •  • 

(7)  Expenditure  responsibility  with 

respect  to  certain  transfers  of  assets  de¬ 
scribed  in  section  507 — (1)  Transfers  of 
assets  described  in  section  507(b)(2). 
For  rules  relating  to  the  extent  to  which 
the  expenditure  responsibility  rules  con¬ 
tained  in  section  4945  (d)(4)  and  (h)  and 
this  section  apply  to  transfers  of  assets 
described  in  section  507(b)(2),  see 
88  1.507-3(a)(7),  1.507-3(a)  (8)  (ii)  (/), 

and  1.507-3(a)  (9)  of  this  chapter. 

(li)  Certain  other  transfers  of  assets. 
For  rules  relating  to  the  extent  to  which 
the  expenditure  responsibility  rules  con¬ 
tained  in  section  4945  (d)  (4)  and  (h)  and 
this  section  apply  to  certain  other  trans¬ 
fers  of  assets  described  in  8  1. 507-3 (b)  of 
this  chapter,  see  8  1.507-3 (b)  of  this 
chapter. 

(8)  Restrictions  on  grants  (other  than 
program-related  investments)  to  orga¬ 
nizations  not  described  in  section  501(c) 
(3).  For  other  restrictions  on  certain 
grants  (other  than  program-related  in¬ 
vestments)  to  organizations  which  are 
not  described  in  section  501(c)(3),  see 
8  53.4945-6(c). 

Par.  4.  Section  53.4945-6  is  amended  by 
adding  the  following  paragraphs : 

§  53.4945—6  Expenditures  for  nonrliar- 
■table  purposes. 

•  •  •  •  • 

(c)  Grants  to  "noncharitable”  organi¬ 
zations — (1)  In  general.  Since  a  private 


foundation  cannot  make  an  expenditure 
for  a  purpose  other  than  a  purpose  de¬ 
scribed  in  section  170(c)  (2)  (B) ,  a  private 
foundation  may  not  make  a  grant  to  an 
organization  other  than  an  organization 
described  in  section  501(c)(3)  unless 

(1)  The  making  of  the  grant  itself 
constitutes  a  direct  charitable  act  or  the 
making  of  a  program-related  investment, 
or 

(ii)  Through  compliance  with  the  re¬ 
quirements  of  subpwiragraph  (2)  of  this 
paragraph,  the  grantor  is  reasonably  as¬ 
sured  that  the  grant  will  be  used  exclu¬ 
sively  for  purposes  described  in  section 
170(c)(2)(B). 

For  purposes  of  this  paragraph,  an  or¬ 
ganization  treated  as  a  section  509(a)  (1) 
organization  imder  8  53.4945-5(a)  (4) 
shall  be  treated  as  an  organization  de¬ 
scribed  in  section  501(c)  (3) . 

(2)  Grants  other  than  transfers  of  as¬ 
sets  described  in  1  1.507-3(c)  (1) .  If  a 
private  foundation  makes  a  grant  which 
is  not  a  transfer  of  assets  pursuant  to  any 
liquidation,  merger,  redemption,  recapi¬ 
talization,  or  other  ^Justment,  organiza¬ 
tion  or  reorganization  to  any  person 
(other  than  an  organization  described  in 
section  501(c)(3)),  the  grantor  is  rea¬ 
sonably  assured  (within  the  meaning  of 
subparagraph  (l)(li)  of  this  paragraph) 
that  the  grant  will  be  used  exclusively  for 
purposes  described  in  section  170(c)(2) 
(B)  only  if  the  grantee  organization 
agrees  to  maintain  and  does  continuously 
maintain  the  grant  funds  (or  other  assets 
transferred)  in  a  separate  fund  dedicated 
to  one  or  more  purposes  described  in 
section  170(c)(2)(B).  The  grantor  of  a 
grant  described  in  this  paragraph  must 
also  ccxnply  with  the  expenditure  respon¬ 
sibility  provisions  contained  in  sections 
4945  (d)  and  (h)  and  8  53.4945-5. 

(3)  Transfers  of  assets  described  in 
8  1. 507 -3(c)  (1) .  If  a  private  foundation 
makes  a  transfer  of  assets  (other  than  a 
transfer  described  in  subparagraph  (1) 
(1)  of  this  paragraph)  pursuant  to  any 
liquidation,  merger,  redemption,  recapi¬ 
talization,  or  other  adjustment,  organiza¬ 
tion,  or  reorganization  to  any  person,  the 
transferred  assets  will  not  be  considered 
used  exclusively  for  purposes  described  in 
section  170(c)(2)(B)  unless  the  assets 
are  transferred  to  a  fund  or.organization 
described  in  section  501(c)  (3)  or  treated 
as  so  described  under  section  4947(a)  (1). 

|FR  Doc.72-6146  FUed  4-21-72;8 :45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  ^ 

E  7  CFR  Part  953  1 

IRISH  POTATOES  GROWN  IN  THE 
SOUTHEASTERN  STATES 

Proposed  Limitation  of  Shipments 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation,  hereinafter  set  forth,  which 
was  unanimously  recommended  by  the 


‘  Formerly  Consumer  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Marketing 
Service  effective  April  2.  1972,  37  F.R.  6327. 
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Southeastern  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  104  and  Order  No.  953,  both  as 
amended  (7  CFR  Part  953).  This  mar¬ 
keting  order  program  regulates  the 
handling  of  Irish  potatoes  grown  in  the 
designated  counties  of  Virginia  and 
North  Carolina  and  is  effective  under  the 
Agiicultural  Marketing  Agre«nent  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) . 

The  recommendations  by  the  South¬ 
eastern  Potato  Committee  are  consistent 
with  the  marketing  pwUcy  it  unanimously 
adopted  and  reflect  its  appraisal  of  the 
crop  and  prospective  market  conditions. 

The  marketing  outlook  a{g}ears  more 
favorable  than  last  season  (when  the 
area’s  average  farm  price  was  only  about 
$2.54  per  himdredweight)  due  to  reduced 
potato  plantings  in  numerous  spring  and 
early  summer  States,  fewer  overlapping 
suppUes  from  California  and  a  further 
advance  in  consumers’  net  disposable  in¬ 
come  with  the  demand  for  food  expected 
to  continue  Arm. 

However,  North  Carolina  and  Virginia 
potato  growers  can  expect  to  encounter 
marketing  problems  similar  to  those  in 
other  recent  seasons.  The  heavy  supply 
of  storage  potatoes,  particularly  in  the 
East,  has  kept  pressure  wi  the  farm 
prices.  Also,  recent  cold  storage  holdings 
of  frozen  potato  products  have  set  new 
record  highs. 

Shipments  of  potatoes  from  the  pro¬ 
duction  area  are  expected  to  begin  about 
Jime  5.  The  proposed  regulation  contains 
the  same  gnule,  size,  and  maturity  re¬ 
quirements  that  have  been  issued  for  the 
past  five  seasons.  They  are  necessary  to 
prevent  potatoes  of  poor  quality  or  un¬ 
desirable  sizes  from  being  distributed  to 
fresh  market  channels  of  commerce. 
They  will  also  provide  consumers  with 
good  quality  potatoes  and  maximize  the 
returns  to  producers  for  preferred  grades 
and  sizes. 

The  specific  requirements,  hereinafter 
set  forth,  will  promote  orderly  marketing 
by  standardizing  and  improving  the  qual¬ 
ity  of  the  potatoes  shipped  from  the  pro¬ 
duction  area,  and  should  thereby  tend  to 
maximize  the  returns  to  the  producers 
pursuant  to  the  declared  policy  of  the 
act. 

All  persons  who  desire  to  submit  writ- 
tai  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  may  file  the  same 
in  four  copies  with  the  Hearing  Clerk, 
Room  112-A,  United  States  Eiepartment 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  7  days  after  publication 
in  the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFTt 
1.27(b)).  The  proposed  regulation  is  as 
follows: 

§  953.312  I.imitation  of  sihipnients. 

During  the  period  June  5  through 
July  31,  1972,  no  person  shall  ship  any 
lot  of  potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the  re¬ 


quirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para¬ 
graphs  (c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments.  All  varieties  U.S.  No.  2,.  or  better 
grade,  1 V2  inches  minimum  diameter. 

(b)  Inspection.  Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in¬ 
spected  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  inspection  is  required  imless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal -State  Inspection  Service  and 
the  certificate  is  valid  at  the  time  of 
shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  ap>plicable  to 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  “other  processing”  as  hereinafter 
defined,  livestock  feed  or  charity:  Pro¬ 
vided.  That  the  handler  thereof  complies 
with  the  safeguard  requirements  of  para¬ 
graph  (d)  of  this  section.  Further  pro¬ 
vided.  That  shipments  of  potatoes  for 
canning,  freezing,  and  “other  processing” 
shall  be  exempt  from  inspection  require¬ 
ments  specified  in  §  953.50  and  from 
assessment  requirements  specified  in 
§  953.34. 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez¬ 
ing,  “other  processing,”  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

( 1 )  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  of  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  certifi¬ 
cate  of  privilege  applicable  to  such 
special  purpose  shipments; 

(2)  Obtain  an  approved  certificate  of 
privilege; 

(3)  Pi'epare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment  re¬ 
port  for  each  such  individual  shipment; 
and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit¬ 
tee  office  and  to  the  receiver  with  in¬ 
structions  to  the  receiver  that  he  sign 
and  return  a  copy  to  the  committee’s  of¬ 
fice.  Failure  of  the  handler  or  receiver  to 
report  such  shipments  by  promptly  sign¬ 
ing  and  returning  the  applicable  special 
purpose  shipment  report  to  the  commit¬ 
tee  office  shall  be  cause  for  suspension  of 
such  handler’s  certificate  of  privilege  ap¬ 
plicable  to  such  special  purpose  ship¬ 
ments. 

(e)  Minimum  quantity  exception. 
Elach  handler  may  ship  up  to,  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any  por¬ 
tion  of  a  shipment  that  exceeds  5  him¬ 
dredweight  of  potatoes. 

(f)  Definitions.  The  term  “U.S.  No.  2” 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  (55  51.1540-51.1566  of  this 


title),  including  the  tolerances  set  forth 
therein.  The  term  “other  ptocessing” 
has  the  same  meaning  as  the  term 
appeared  in  the  act  as  temporarily 
amended  February  20,  1970  (said  act 
having  been  so  permanently  amended  on 
February  15,  1972,  by  Public  Law  92- 
233)  and  includes,  but  is  not  restricted 
to,  potatoes  for  dehj-dratlon,  chips,  shoe¬ 
strings,  starch,  and  flour.  It  includes  only 
that  preparation  of  potatoes  for  market 
which  involves  the  application  of  heat  or 
cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un¬ 
dergoes  a  substantial  change.  The  act  of 
peeling,  cooling,  slicing,  or  dicing,  or  the 
application  of  material  to  prevent  oxi¬ 
dation  does  not  constitute  “other  proc¬ 
essing.”  All  other  terms  used  in  this  sec¬ 
tion  shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
104  and  this  part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  §  980.1 
“Import  regulations”  (7  CFR  980.1) .  Irish 
potatoes  of  the  round  white  type  im¬ 
ported  during  the  effective  period  of  this 
section  shall  meet  the  grade,  size,  quality, 
and  maturity  requirements  specified  in 
paragraph  (a)  of  this  section. 

Dated:  April  19,  1972. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 
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FARM  CREDIT  ADMINISTRATION 

[12  CFR  Part  611  1 
FEDERAL  LAND  BANK  ASSOCIATIONS 

Compensation  of  District  Board 
Members 

The  notice  of  proposed  rule  making 
published  by  the  Farm  Credit  Adminis¬ 
tration  in  the  Federal  Register  for  April 
12,  1972  (37  F.R.  7218),  inadvertenUy 
had  omitted  therefrom  5  611.1020  which 
deals  with  compensation  of  district 
board  members.  This  section  as  proposed 
by  the  Federal  Farm  Credit  Board,  ap¬ 
plies  only  to  members  of  district  boards 
of  directors,  and  does  not  affect  the  pub¬ 
lic  at  large.  It  is  considered,  therefore, 
that  the  public  interest  would  not  be 
served  by  deferring  the  final  date  for 
submission  of  written  data,  views,  or  ar¬ 
guments  on  this  proposed  rule  to  E.  A. 
Jaenke,  Governor,  Farm  Credit  Admin¬ 
istration,  Washington,  D.C.  20578,  as 
provided  in  the  Federal  Register  for 
April  12,  beyond  May  12,  1972. 

'The  proposed  Part  611  of  Chapter  VI 
of  ’Title  12  of  the  Code  of  Federal  Regu¬ 
lations  (37  F.R.  7218,  7225)  is  amended 
by  adding  a  new  5  611.1020  as  follows: 

§611.1020  Compensniioii  of  disirici 
board  nieniberfi. 

Directors  may  be  compensated  at  per 
diem  rates  not  to  exceed  $75  for  attend¬ 
ance  at  board  meetings  and  for  special 
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assignments,  Including  reasonable  travel 
time  from  and  to  their  residences. 

(Sees.  6.9,  6.18,  6.26,  86  Stat.  619,  621,  624) 
E.  A.  Jaenkx, 
Governor, 

Farm  Credit  Administration. 

[PR  Doc.72-6173  Piled  4-21-72;8:47  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  1 

[Release  No.  IC-7107] 

BONDING  OF  OFFICERS  AND  EM¬ 
PLOYEES  OF  REGISTERED  INVEST¬ 
MENT  COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission  has 
under  ccHisideration  the  amendment  of 
Rule  17g-l  tl7  CFR  270.17g-l]  pursuant 
to  sections  17(g)  and  38(a)  of  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
[16  U.S.C.  80a^l7(g),  80a^37(a)]. 

As  a  result  of  the  experience  gained  by 
the  Commissicxi  in  its  administration 
and  enforcemait  of  the  Act,  including  the 
experience  derived  from  staff  inspections 
of  registered  investment  companies,  it 
appears  to  the  Commission  that  its 
existing  rule  may  require  amendment  to 
include  provisions  as  are  set  forth 
hereinbelow. 

Section  17(g)  of  the  Act  authorizes  the 
Commission  to  require  by  rules  and  regu¬ 
lations,  for  the  protection  of  investors, 
that  any  officer  and  any  employee  of  a 
registered  management  investment  com¬ 
pany  be  bonded  by  a  reputable  fidelity 
insurance  company  against  larceny  and 
embezzlement  if  such  officer  or  employee 
has  access,  singly  or  Jointly,  with  others, 
to  securities  or  fimds  of  any  registered 
investment  company,  either  directly  or 
through  authority  to  draw  upon  such 
funds,  or  to  direct  generally  the  disposi¬ 
tion  of  such  secu  Ities. 

Rule  17g-l,  as  now  in  effect,  in  gen¬ 
eral,  requires  that  there  shall  be  fidelity 
braids  in  such  reasonable  amount  as  a 
majority  of  the  board  of  directors  who 
are  not  “covered  persons”  may  [letermine, 
subject  to  modification  by  the  Commis¬ 
sion  as  to  the  amount,  type,  form,  and 
coverage  of  such  bonds.  It  also  requires, 
among  other  things,  that  a  copy  of  the 
bond  be  filed  with  the  Commission,  and 
that  the  Investent  company  notify  the 
Commissirai  immediately  upon  cancella- 
ticHi  or  termination  of  such  braid. 

The  proposed  rule  sets  forth  minimum 
required  amounts  of  coverage  and  pro¬ 
vides  that  (1)  the  bond  may  be  in  the 
form  of  an  individual  braid  for  each 
covered  person  or  a  schedule  or  blanket 
bond  covering  such  persons,  or  (2)  may 
be  in  the  form  of  a  blanket  bond  which 
names  the  registered  management  in¬ 
vestment  company  as  the  only  insured,  or 
(3)  in  the  form  of  a  bond  which  names 


the  registered  management  investment 
company  and  raie  or  more  other  parties 
as  insureds:  Provided,  That  such  other 
Insured  parties  shall  be  limited  to  (i) 
persons  engaged  in  the  management  or 
distiibutirai  of  the  shares  of  the  regis¬ 
tered  management  Investment  company, 
(il)  other  registered  Investment  com¬ 
panies  which  are  managed  and/or  whose 
shares  are  distributed  by  the  same  per- 
srais  (or  affiliates  of  such  persons),’  or 
(iii)  persons  who  are  engaged  in  the 
management  and/or  distribution  of 
shares  of  cranpanies  included  in  (ii) 
above. 

Also,  the  proposed  rule  extends  the 
period  for  notification  by  an  insurer  to 
the  registered  management  investment 
company  and  the  Commission  from  30 
days  to  60  days  prior  to  the  effective  date 
of  cancellation  or  termination  of  the 
bond.  It  further  requires  that  a  majority 
of  the  board  of  directors  of  the  registered 
management  investment  company  who 
are  not  “interested  persons”  shall  de¬ 
termine  as  often  as  their  fiduciary  duties 
require,  but  at  least  once  every  12 
months,  the  minimum  amount  of  cover¬ 
age  under  the  bond  and  the  portion  of 
the  premium  to  be  paid  by  the  registered 
management  investment  company  imder 
a  Joint  insured  bond,  under  which  the 
coverage  shall  be  at  least  equal  to  an 
amount  computed  in  accordance  with 
the  schedule  in  the  proposed  nile,  plus 
the  amoimt  of  coverage,  if  any,  which 
may  be  required  of  other  insureds  under 
the  bond. 

Each  party  named  as  an  Insured 
under  the  proposed  rule  would  be  re¬ 
quired  to  enter  into  an  agreement  with 
all  of  the  other  named  insmeds  provid¬ 
ing  that  in  the  event  of  recovery  iinder 
the  bond  as  the  result  of  loss  sustained 
by  one  or  more  Insureds,  the  registered 
management  Investment  company  would 
receive  a  portion  of  the  recovery  at  least 
equal  to  the  amoimt  which  it  would  have 
received  had  it  maintained  a  single  in¬ 
sured  bond.  Also,  each  of  the  other  in¬ 
sureds  is  required  to  notify  the  registered 
management  investment  company  within 

10  days  of  the  filing  and  of  the  settle¬ 
ment  of  any  claim  under  the  bond  by 
such  insureds.  The  amended  rule  would 
provide,  as  does  the  existing  rule,  that 
registered  management  investment  com¬ 
panies  comply  with  certain  filing  re¬ 
quirements  with  respect  to  the  bond,  and 
with  respect  to  claims  and  settlements 
thereunder  by  such  registered  manage¬ 
ment  investment  companies. 

Registered  management  investment 
companies  and  other  insured  parties 
would  be  required  to  conform  their  bonds 
to  the  requirements  of  the  rule  within 
3  months  from  its  effective  date. 

The  text  of  Rule  17g-l  as  it  is  proposed 
to  be  amended  is  as  follows: 

Commission  action.  The  Commission 
proposes  to  amend  Part  270  of  Chapter 

11  of  Title  17  of  the  Code  of  Federal  Reg¬ 
ulations  by  revising  §  270.17g-l.  As  so 
revised  8270.17g-l  would  read  as 
follows: 


§  270.1 7g—l  Bonding  of  oflicera  and 
emplo^’ees  of  registered  munagenient 
inv(‘8tnient  companies. 

(a)  Each  registered  management  in¬ 
vestment  company  shall  be  named  as  an 
insured  under  a  bond  which  shall  be  is¬ 
sued  by  a  reputable  fidelity  insurance 
company,  authorized  to  do  business  in 
the  place  where  the  bond  is  issued, 
against  larceny  and  embezzlement,  cov¬ 
ering,  among  other  persons,  each  officer 
and  employee  of  the  investment  com¬ 
pany,  who  may  singly,  or  Jointly  with 
others,  have  access  to  securities  or  funds 
of  the  investment  company,  either 
directly  or  through  authority  to  draw 
upon  such  funds  or  to  direct  generally 
the  disposition  of  such  securities  (here¬ 
inafter  referred  to  as  “covered  persons”) . 

(b)  The  bond  may  be  in  the  form  of: 

(1)  An  individual  bond  for  each  cov¬ 
ered  person  or  a  schedule  or  blanket 
bond  covering  such  persons, 

(2)  A  blanket  bond  which  names  the 
registered  management  Investment  com¬ 
pany  as  the  only  insured  (hereinafter 
referred  to  as  a  “single  Insured  bond”) 
or, 

(3)  A  blanket  bond  which  names  the 
registered  management  investment  com¬ 
pany  and  one  or  more  other  parties  as 
insureds  (hereinafter  referred  to  as  a 
“Joint  insured  bond”),  such  other  in¬ 
sured  parties  being  limited  to  (1)  per¬ 
sons  engaged' in  the  management  or  dis¬ 
tribution  of  the  shares  of  the  registered 
management  investment  company,  (ii) 
other  registered  investment  companies 
which  are  managed  and/or  whose  shares 
are  distributed  by  the  same  persons  (or 
affiliates  of  such  persons)  and  (iii)  per¬ 
sons  who  are  engaged  in  the  manage¬ 
ment  and/or  distribution  of  shares  of 
companies  included  in  subdivision  (ii)  of 
this  subparagraph. 

(c)  The  bond  shall  provide  that  it 
shall  not  be  canceled  or  terminated  ex¬ 
cept  after  written  notice  shall  have  been 
given  by  the  acting  party  to  the  affected 
party  and  to  the  Commission  not  less 
than  60  days  prior  to  the  effective  date 
of  cancellation  or  termination. 

(d)  An  insured  bond  shall  be  in  such 
reasonable  amount  as  a  majority  of  the 
board  of  directors  of  the  registered 
managranent  investment  company  who 
are  not  “interested  persons”  of  such  in¬ 
vestment  company  as  defined  by  section 
2(a)  (19)  of  the  Act  shall  determine  as 
often  as  their  fiduciary  duties  require,  but 
not  less  than  once  every  12  months,  with 
due  consideration,  among  other  factors, 
to  the  value  of  the  aggregate  assets  of 
the  registered  management  investment 
company  to  which  any  covered  person 
may  have  access,  the  type  and  terms  of 
the  arrangements  made  for  the  custody 
and  safekeeping  of  such  assets,  and  the 
nature  of  securities  in  the  company’s 
portfolio:  Provided,  however, 

(1)  The  amount  of  a  single  Insured 
bond  shall  be  at  least  equal  to  an  amount 
computed  in  accordance  with  the  fol¬ 
lowing  schedule: 
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PROPOSED  RULE  MAKING 


Amount  of  Registered 
■Management  Investment 
Company  Gross  Assets — at 
the  end  of  the  most  recent 
fiscal  quarter  prior  to  date  Minimum 
of  determination  amount  of  bond 

{In  dollars)  (In  dollars) 

Up  to  500,000 _  50, 000. 

500,000-1,000,000  — .  75,000. 

1.000,000-2,600,000  . .  100,000. 

2,500,000-5,000,000 .  125,  000. 

5,000,000-7,500,000  . .  150,  000. 

7.500,000-10,000,000  _  176,000. 

10,000,000-16,000,000  _  200,  000. 

15,000,000-20.000,000  _  225,  000. 

20,000,000-25,000,000  .  250,000. 

25,000,000-35,000,000  _  300,  000. 

35,000.000-50,000,000  _  350. 000. 

50,000,000-76.000.000  - .  400.  000. 

75.000,000-100,000,000  .  450,  000. 

100.000.000-160,000,000  _  525,000. 

150,000.000-250,000,000  _  600, 000. 

250.000,000-500.000,000  _  750.  000. 

500,000,000-750.000,000  _  900,  000. 

750.000,000-1.000,000,000  —  1,000,000. 

1,000.000.000-1,500.000,000  -  1,250,000. 

1 .500.000.000-2,000.000,000  .  1,  500, 000. 

Over  2.000.000.000 . — .  1,  500,  000  plus 


200,000  for 
each 

500,000.000  of 
net  assets 
up  to  a  maxi¬ 
mum  bond  of 
2,500,000. 

(21  A  joint  insured  bond  shall  be  in 
an  amount  at  least  equal  to  the  sum  of 

(i)  the  amount  of  coverage  which  would 
have  been  provided  and  maintained  as 
required  by  the  schedule  hereinabove 
had  the  registered  management  Invest¬ 
ment  company  not  been  named  as  an  in¬ 
sured  under  a  joint  insured  bond,  plus 

(ii)  the  amount  of  each  bond  which  each 
named  insured  other  than  a  registered 
management  investment  company  'would 
have  been  required  to  provide  and  main¬ 
tain  pursusmt  to  Federal  statutes  or  reg¬ 
ulations  had  it  not  been  named  as  an 
insured  under  a  joint  insured  bond.  No 
premium  may  be  paid  for  any  joint  in¬ 
sured  bond  and  each  amendment  there¬ 
to,  unless  (a)  a  majority  of  the  board  of 
directors  of  each  registered  management 
investment  company  named  as  an  in¬ 
sured  therein  who  are  not  “interested 
persons”  of  such  company  shall  approve 
the  portion  of  the  premium  to  be  paid  by 
such  company,  taking  into  consideration 
the  number  of  the  other  parties  named 
as  insureds,  the  nature  of  the  business 
activities  of  such  other  parties,  the 
amount  of  the  joint  insured  bond,  the 
amount  of  the  premium  for  such  bond. 


and  other  relevant  factors,  and  (b)  each 
registered  management  investment  com¬ 
pany  nani^  as  an  insured  therein  shall 
enter  into  an  agreem^t  with  all  of  the 
other  named  insureds  providing  that  (1) 
in  Uie  event  recovery  is  received  under 
the  bond  as  a  result  of  a  loss  sustained 
by  the  registered  management  invest¬ 
ment  company  and  one  or  more  other 
named  insureds,  the  registered  manage¬ 
ment  investment  company  shall  receive 
a  portion  of  the  recovery  at  least  equal 
to  the  amount  which  it  would  have  re¬ 
ceived  had  it  provided  and  maintained  a 
single  insured  bond;  and  (2)  each  of  the 
other  named  insureds  shall  notify  the 
registered  management  investment  com¬ 
pany  within  10  days  of  the  filing  and  the 
settlement,  of  any  claim  imder  the  bond 
by  such  other  named  insured. 

(e)  Each  registered  management  in¬ 
vestment  company  shall: 

(1)  Pile  with  the  Commission  within 
10  days  after  the  execution  of  the  bond 
or  any  amendment  thereof  (i)  a  copy  of 
each  resolution  of  the  board  of  directors 
of  the  investment  company  determining 
the  amount,  type,  form,  and  coverage  of 
each  single  insured  bond,  or  a  copy  of 
each  resolution  of  the  board  of  directors 
of  the  investment  company  approving 
the  amount,  type,  form,  and  coverage  of 
each  joint  insured  bond  and  determining 
the  amount  of  each  single  insured  bond 
which  the  investment  company  would 
have  provided  and  maintained  had  it  not 
been  named  as  an  insured  under  a  joint 
insured  bond,  and  a  copy  of  each  resolu¬ 
tion  of  the  board  of  directors  of  the  in¬ 
vestment  company  for  each  joint  insured 
bond,  (ii)  a  statement  as  to  the  period 
for  which  the  premiums  for  each  bond 
have  been  paid,  (iii)  a  copy  of  each  such 
bond  and  each  amendment  thereto,  and 
(iv)  a  copy  of  each  agreement  and  each 
amendment  thereto  between  the  invest¬ 
ment  company  and  ail  of  the  other 
named  insureds  under  each  joint  in¬ 
sured  bond  entered  into  pursuant  to 
paragraph  (d)  of  this  §  270.17g-l. 

(2)  Pile  with  the  Commission,  in  writ¬ 
ing.  within  5  days  after  the  making  of 
any  claim  under  the  bond,  a  statement 
of  the  nature  and  amount  thereof, 

(3)  Pile  with  the  Commission,  within 
5  days  of  the  receipt  thereof,  a  copy  of 
the  terms  of  the  settlement  of  any  claim 
made  under  the  bond  by  the  investment 
company,  and 

(4)  Notify  by  registered  mail  each 
member  of  the  board  of  directors  of  the 


investment  company  at  his  last  known 
residmce  address  of  (i)  any  cancellation, 
termination,  or  modification  of  the  bond, 
not  less  than  45  days  prior  to  the  eCFec- 
tive  date  of  cancellation  or  termination 
or  modification,  (ii)  the  filing  and  of  the 
settlement  of  any  claim  under  the  bond 
by  the  investment  company,  at  the  time 
the  filings  required  by  subparagraphs  (2) 
and  (3)  of  this  paragraph  (e)  are  made 
with  the  Commission,  and  (iii)  the  filing 
and  of  the  settlement  of  any  claim  un¬ 
der  the  bond  by  any  other  named  in¬ 
sured,  within  5  days  of  the  receipt  of  a 
notice  from  such  other  named  insured. 

(f)  Each  registered  management  in¬ 
vestment  company  shall  designate  an 
ofiBcer  thereof  who  shall  make  the  filings 
and  give  the  notices  required  by  para¬ 
graph  (e)  of  this  §  270.17g-l. 

(g)  Where  the  registered  management 
investment  company  is  an  imincorpo- 
rated  company  managed  by  a  d^ositor, 
trustee  or  investment  adviser,  the  terms 
“oflBcer”  and  “employee"  shall  include, 
for  the  purposes  of  this  §  270.17g-l,  the 
officers  and  employees  of  the  depositor, 
trustee,  or  investment  adviser. 

(h)  Not  later  than  3  mcHiths  from  the 
effective  date  of  this  §  270.17g-l,  ar¬ 
rangements  between  registered  manage¬ 
ment  investment  companies  and  fidelity 
insurance  companies  and  arrangements 
between  registered  management  invest¬ 
ment  companies  and  other  parties  named 
as  insureds  under  joint  insured  bonds 
which  would  not  permit  compliance  with 
the  provisions  of  this  5  270.17g-l  shall  be 
mocUfled  by  the  parties  so  as  to  effect 
such  ccHnpliance. 

All  interested  persons  are  invited  to 
file,  in  triplicate,  their  views  and  com¬ 
ments  with  respect  to  the  proposed 
amended  rule.  Such  communications 
should  be  submitted  to  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  on  or  before  May  17,  1972, 
and  should  refer  to  Pile  No.  S7-435.  Such 
communications  will  be  available  for 
public  inspection. 

(Secs.  17(g),  38(a).  54  Stat.  815,  841;  15 
U.S.C.  80a-17(g),  80a-37(a)) 

By  the  Commission. 

[sEALl  Ronald  P.  Hunt, 

Secretary. 

April  5,  1972. 

|FR  Doc.72-6177  Filed  4-21-72;8:47  am] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureou  of  Customs 

[TJD.  7»-113] 

CUSTOMHOUSE  BROKER’S  LICENSES 
Cancellation  With  Prejudice 

April  17, 1972. 

Notice  is  hereby  given  that  the  Acting 
Commissioner  of  Customs  on  April  17. 
1972,  piusuant  to  section  641,  Tariff  Act 
of  1930,  as  amended,  and  S  111-51  (b). 
Customs  Regulations,  as  amended,  upon 
the  specific  request  of  George  Carlo  can¬ 
celed  with  prejudice  customhouse  bro¬ 
ker's  licenses  No.  2943  issued  to  him  on 
April  4, 1956,  for  Customs  Collection  Dis¬ 
trict  No.  10  (now  the  Customs  Region  IE, 
N.Y.) ,  No.  3510  issued  to  him  on  June  3, 
1963,  for  Customs  Collection  District  No. 
18  (now  the  Customs  District  of  Miami) , 
and  No.  3852  issued  to  him  on  October  20, 
1966,  for  the  Customs  District  of  Tampa. 
The  Commissioner’s  decision  is  effective 
as  of  AprU  17.  1972. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

|FR  Doc.72-6238  FUed  4-21-72;8:63  am] 

|TJ).  72-114] 

TEMPORARY  IMPORTATION  UNDER 
BOND 

Sale  of  Articles  to  Domestic  Interna¬ 
tional  Sales  Corporation  (DISC) 
April  18, 1972. 

There  is  set  forth  below  the  abstract 
of  a  ruling  dated  March  24,  1972.  This 
ruling  clarifies  the  status  of  a  temporary 
importation  bond  covering  articles  which 
are  subsequently  sold  to  a  DISC. 

TsEAL]  liEONARD  LEHMAN, 

Assistant  Commissioner.  Office 
of  Regulations  and  Rulings. 

Sale  of  articles  imported  under  a  tem¬ 
porary  importation  bond  to  a  Domestic 
International  Sales  Corp.  (DISC).  The 
sale  of  articles  imported  under  a  tem¬ 
porary  importation  bond  to  a  DISC  sub¬ 
sequent  to  importation  would  not  violate 
the  conditions  of  the  bond  taken  imder 
the  authority  of  headnote  1,  subpart  5C, 
schedule  8,  Tariff  Schedules  of  the 
United  States.  The  actual  articles  im¬ 
ported  must  in  fact  be  exported  in  ac¬ 
cordance  with  the  temporary  importa¬ 
tion  law.  Department  memorandum 
dated  March  24,  1972.  (516) 

{FR  Doc.72-6239  Filed  4-21-72;8:63  am] 


Internal  Revenue  Service 

[Cost  of  Living  Council  Killing  1972 — 45] 

DEFINITION  OF  “SUCH  UNITS” 

Cost  of  Living  Council  Ruling 

Facts.  Landlord  X  owns  eight  one- 
family  dwelling  units  of  which  three  are 


under  a  long-term  lease  on  January  19. 
1972,  and  five  are  occupied  by  month- 
to-m(Hith  tenants. 

Issue.  Are  the  three  imlts  which  were 
imder  a  long-term  lease  on  January  19, 
1972,  considered  exempt  from  the  con¬ 
trols  by  Economic  Stabilization  Regula¬ 
tion,  6  CPR  101.33(a)  (2)  (iv),  37  PJR. 
2678  (February  4,  1972)? 

Ruling.  No.  Regulation  §  101.33(a) 
(2)(iv)  exempts,  single-family  dwelling 
imits  and  rental  units  in  owner-occupied 
multifamily  dwellings  which  were  rented 
for  a  term  of  longer  than  month  to 
month  on  January  19,  1972,  only  when, 
“the  owner  and  mem^rs  of  his  family 
do  not  own  or  have  an  interest,  directly 
or  indirectly  in  more  than  an  aggregate 
of  four  such  units.”  “Such  imits”  means 
the  aggregate  of  single-family  dwelling 
units  and  rental  units  in  an  owner- 
occupied  multifamily  dwelling  without 
regard  to  the  rental  terms  in  effect  on 
January  19, 1972.  As  a  result,  none  of  the 
eight  units  would  be  considered  exempt. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Cost  of  Living 
Council. 

Dated:  April  14, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  14, 1972. 

Samttel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

|FR  Doc.72-6192  FUed  4-21-72;8:48  am] 


[Pay  Board  Ruling  1972-26] 

'  NEW  ORGANIZATION 
Pay  Board  Ruling 

Facts.  An  inactive,  but  legally  existing, 
corporate  “shell”  is  being  revived  by  in¬ 
vestors.  It  is  anticipated  that  the  employ¬ 
ees  will  participate  in  the  employee  com¬ 
pensation  benefits  which  existed  before 
the  corporation  became  inactive. 

Issue.  Would  the  revived  Corporation 
constitute  a  “new  organization”  under 
the  Economic  Stabilization  Regulations, 
so  as  to  be  required  to  file  a  report  with 
the  Pay  Board  with  respect  to  the  estab¬ 
lishment  of  variable  and  executive  com¬ 
pensation  plans? 

Ruling.  Yes.  Economic  Stabilization 
Regulations,  6  CFR  201.79(a),  37  F.R. 
3357  (February  15,  1972),  provides  that 
“Any  business  *  *  *  organized  or  estab¬ 
lished  on  or  after  November  14,  1971,” 
must  report  all  executive  and  variable 
compensation  plans  to  the  Pay  Board 
within  the  later  of  90  days  after  their 
establishment  or  90  days  after  Febru¬ 
ary  15,  1972. 


Although  the  corporation  had  existed 
at  an  earlier  time,  the  intervening  period 
of  inactivity  would  make  the  revival  of 
the  corporation  analogous  to  the  organi¬ 
zation  or  establishment  of  a  new  corpora¬ 
tion.  All  that  would  remain  of  the  old 
witity  would  be  the  original  paperwork 
through  which  it  was  created.  The  act  of 
raising  new  capital,  making  business 
commitments,  and  staffing  the  corpora¬ 
tion  would  be  idmtical  to  the  procedures 
followed  in  the  organizing  of  an  entirely 
new  business.  Therefore,  the  revived  cor¬ 
poration  would  come  within  the  thrust  of 
Regulations  §  201.79(a)  and  would  be 
required  to  report  all  employee  compen¬ 
sation  benefits  to  the  Pay  Board  for 
review. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  April  17,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  17,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  Doc.72-6194  Filed  4-21-72; 8: 48  am] 


[Pay  Board  Ruling  1972 — 27] 

PAY  PRACTICE  PREVIOUSLY  SET 
FORTH 

Pay  Board  Ruling 

Facts.  On  November  13,  1971,  a  com¬ 
pany  announced  that  it  would  grant  a 
prospective  pay  increase  to  employees, 
but  did  not  specify  how  much  or  when 
the  increase  might  be  granted. 

Issue.  Whether  the  mere  announce¬ 
ment  on  November  13,  1971,  of  a  pay  in¬ 
crease  to  be  granted  after  that  date 
constitutes  a  “pay  practice  previously 
set  forth”  within  the  meaning  of  Eco¬ 
nomic  Stabilization  Regulations,  6  CFR 
201.14,  36  F.R.  21791  (November  13, 
1971)? 

Ruling.  The  mere  announcement  on 
November  13,  1971,  of  a  prospective  pay 
increase  does  not  constitute  a  “pay  prac¬ 
tice  previously  set  forth”  within  the 
meaning  of  Economic  Stabilization  Regu¬ 
lations,  6  CFR  201.14,  36  F.R.  21791 
(November  13,  1971).  The  announce¬ 
ment  specified  neither  the  amount  of 
the  increase,  a  method  or  formula  for 
determining  such  amount,  whether  the 
increase  would  be  applicable  to  certain 
or  all  employees  of  the  company,  nor 
any  date  or  dates  such  an  increase  would 
be  put  into  effect  after  November  13, 
1971. 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  April  17, 1972, 

Lee  H.  Henkel,  Jr., 

Actitiff  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  17, 1972. 

Samukl  R.  Pibece,  Jr.. 

General  Camms^, 

Department  of  the  Treasury. 

IPR  Doc.7a-61»5  Filed  4-21-7*; 8:48  am] 


[Pay  Bckard  Ruling  1972-38] 

BASE  SALARY  COMPUTATION 
Pay  Board  Ruling 

Facts.  A  is  the  ijresktent  of  M  Corpora¬ 
tion.  A*8  oompensation  is  $200,000  per 
year  payable  as  follows:  salary  in  the 
amount  of  $100,000  and  a  number  of 
shares  of  stock  of  M  Corporation  hav¬ 
ing  a  fair  market  value  of  $100,000. 

Issue.  Does  the  stock  award  in  the 
amount  of  $100,000  constitute  base  sal¬ 
ary  within  the  meaning  of  Economic  Sta¬ 
bilization  Regulations,  6  CFR  201.72(c), 
37  FJt.  3357  (February  15,  1972)  ? 

Ruling.  No.  Economic  Stabilization 
Regulations,  6  CTTt  201.72(c),  37  F.R. 
3357  (February  15,  1972)  require  that 
an  item  of  base  salary  be  paid  in  cash. 
Accordingly,  the  item  paid  in  stock  of  M 
Corporation  is  an  incentive  bonus  de¬ 
scribed  in  Economic  Stabilization  Regu¬ 
lations,  6  CFR  201.72(e),  37  F.R.  3357 
(February  15, 1972). 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  April  18, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  April  18, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[FR  DOC.7S-6196  PUed  4-21-72:8:48  am] 

[Pay  Board  Ruling  1972-29] 

PARTY  AT  INTEREST  FOR  PURPOSES 
OF  A  PAY  CHALLENGE 

Pay  Board  RuKng 

Facts.  The  X  County  Board  of  Super¬ 
visors  is  a  governing  body  with  authority 
under  State  law  to  detennine  salaries  of 
county  judges.  Pursuant  to  a  resolutioa 
adopted  by  the  Board  of  Supervisors,  the 
salaries  of  county  Judges  were  increased 
on  January  2, 1972,  by  amoimts  in  excess 
of  the  5.5  percent  wage  guideline.  Three 
of  the  board  members,  constituting  a 
minority  of  the  board,  voted  against  the 
fialary  increase  and  desire  to  initiate  a 
pay  challenge  with  the  Internal  Revenue 
Service  in  accordance  with  Regulation  6 
CFR  401.401,  37  F.R.  1010  (January  21, 
1972). 

Issue.  Whether  a  minority  ot  the  board 
is  a  ‘'par^  at  interest”  for  purposes  of 
initiating  a  pay  challenge. 


NOTICES 

,  Ruling.  No.  A  minority  of  the  board 
would  not  be  an  employer  who  could  be 
required  to  pay  the  wages  and  salaries  in 
question  and  woidd  not  be  a  “party  at 
interest”  as  that  term  is  defined  in  Reg¬ 
ulation  6  CFR  201.3,  36  F.R.  21790  (No¬ 
vember  13.  1971).  Accordingly,  the  ml- 
noritgr  would  not  be  authorieed  to  initiate 
a  pay  challenge.  However,  it  ooidd  submit 
a  complaint  to  the  appropriate  district 
ofiBoe  of  the  Internal  Revenue  Service 
pursuant  to  Regulation  6  CFR  401.501, 
37  FJt.  1010  (January  21,  1972) . 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Pay  Board. 

Dated:  AprU  18, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  April  18, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

(FR  Doc.72-6107  Filed  4-21-72:8:48  am] 


(Pay  Board  Ruling  1972-30] 

CONSTRUCTION  WORKERS 
Pay  Board  Ruling 

Facts.  As  employees,  the  members  of 
local  union  A  perform  “in  shop”  mainte¬ 
nance  on  construction  equipment.  That 
is,  all  repair  and  servicing  of  equipment 
is  done  in  a  special  repair  shop;  the  only 
time  field  repair  service  is  performed  is 
when  the  field  mechanic  cannot  make 
the  necessary  repair  because  of  a  manu¬ 
facturer’s  warranty.  Most  of  the  shops 
with  whom  the  union  has  contracts  are 
manufacturer  distributors  under  dealer¬ 
ships  for  various  tyF>es  of  construction 
products  and  are  not  in  direct  construc¬ 
tion  or  building  work. 

The  employment  contracts  for  shop 
mechanics  are  negotiated  separately 
from  the  construction  mechanic’s  con¬ 
tracts.  The  rates  of  pay  for  shop  mechan¬ 
ics  are  substantially  lower  than  those  for 
members  of  the  union  working  in  the  con¬ 
struction  field.  In  addition,  because  of 
their  year-roimd  employment,  as  opposed 
to  the  seasonal  construction  employee, 
their  fringe  benefits  are  mtirely  dif¬ 
ferent. 

Issue.  Are  these  employees  to  be  con¬ 
sidered  as  being  “construction”  w'orkers, 
so  that  a  wage  agreement  affecting  them 
would  require  the  prior  approval  of  the 
Construction  Industry  Btabllization 
Committee  before  taking  effect? 

RuUng.  29  CFR  9.2(e).  36  FH.  19577 
(October  8.  1971),  issued  pursuant  to 
authority  granted  by  Executive  Order 
No.  11588,  made  by  tlie  President  on 
March  29,  1971,  to  implement  the  power 
delegated  to  him  by  the  Economic 
Stabilization  Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799),  as  amended,  provides 
that: 

(e)  “CoDstrucUon**  meant  (1)  an  work 
relating  to  the  erecting,  eonstruotlng,  alter¬ 
ing,  remodeling,  palntliog,  or  decorating  of 
installations  such  as  buildings,  bridges,  high¬ 
ways  •  •  •  but  ShaU  not  include  maintenance 
work  performed  by  workers  employed  on  a 


permanent  basis  in  a  particular  plant  or 
facility  for  the  purpose  of  keeping  such  plant 
or  facility  in  efficient  operating  condition. 

Moreover,  29  CFR  9.2 (p) ,  36  F.R.  19577 
(October  8,  1971),  defines  “construction 
industry”  as  including: 

Every  person,  firm,  company,  or  entity  •  •  * 
and  every  employee  employed  by  such  per¬ 
son,  firm,  company,  or  entity  for  the  per¬ 
formance  of  work  relating  to  a  project  of 
construction.  Also  excluded  from  the  con¬ 
struction  industry  are  •  •  •  suppliers  of  •  •  • 
services  or  supplies  to  members  of  the  in¬ 
dustry  generally,  except  those  (q>eration’6 
•  •  •  or  services  which  are  performed  in  con¬ 
nection  with  q>eclflc  projects  of  consrtuc- 
tlon  in  such  a  manner  as  to  make  them  a 
part  thereof. 

Clearly,  maintenance  work,  performed 
under  the  above  limitations,  would  not  be 
within  these  definitions  of  “construction” 
or  “construction  industry.”  In  fact,  it 
would  be  closely  related  to  the  type  of 
work  specifically  excepted  from  the 
definition.  These  workers  perform  main¬ 
tenance  on  a  permsment  basis,  within  a 
delineated  shop  area,  in  order  to  keep 
the  equipment  in  efficient  operating  con¬ 
dition. 

Moreover,  the  compensation  system  for 
these  workers  is  totally  divorced  from 
that  of  the  construction  workers,  al¬ 
though  they  may  be  a  part  of  the  same 
union.  ’The  salary  range  is  lower  and  the 
fringe  benefits  differ:  Even  the  term  of 
employment  is  different.  The  only  con¬ 
nection  with  the  construction  industry 
which  these  workers  retain  is  in  the  fact 
that  they  repair  construction  equipment. 
However,  they  do  this  work  in  the  employ 
of  equipment  distributors,  not  the  con¬ 
struction  companies. 

Therefore,  there  can  be  no  doubt  but 
that  these  workers,  under  the  specific 
conditions  set  forth  herein,  are  not  con¬ 
sidered  to  be  “construction”  workers,  and 
their  employment  contracts  would  not 
require  prior  approval  by  the  CISC  before 
taking  effect. 

This  ruling  has  been  approved  by  the 
(jteneral  Counsel  of  the  Pay  Board. 

Dated:  April  18, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

I  FR  Doc.72-6198  FUod  4-21-72: 8 :4e»m] 

[Price  Commission  Ruling  1972 — 134] 

RENT  CHARGEABLE  UNDER 

FORMULA  DETERMINED  RENTAL 

Price  Commission  Ruling 

Facts.  Lessor  L  and  lessee  A  executed 
a  lease  on  June  1,  1971,  with  a  2-year 
term  calling  for  a  rent  of  $400  per  month. 
The  lease  also  provided  that  L  could  make 
an  adjustment  in  June  of  each  year  for 
property  taxes  and  maintenance  costs  in¬ 
curred  during  the  prior  12  months  which 
were  allocable  to  the  residence.  Assume 
that  in  June,  1972,  L  computes  these 
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costs  and  determines  that  A  shoiUd  pay 
$31  per  month  for  the  prior  12-month 
period  in  addition  to  the  $400  monthly 
rent  already  charged. 

Issue.  What  are  the  limitations  on  the 
amoimt  of  additional  rent  which  L  may 
charge  A? 

Ruling.  The  lease  in  this  case  is  a  for- 
miila  determined  rental.  A  formula  de¬ 
termined  rental  exists  where  the  periodic 
rental  payments  under  the  lease  are 
variable  and  depend  upon  the  passage  of 
time,  costs  of  the  lessor  or  other  external 
factors  such  as  the  Cost  of  Living  Index. 
It  makes  no  difference  whether  a  for¬ 
mula  increase  is  levied  at  the  same  time 
costs  are  incurred  or  retroactively  after 
the  costs  are  incurred.  However,  where 
the  increase  in  monthly  rent  resulting 
from  a  cost  Incurred  formula  is  retroac¬ 
tive  to  the  beginning  of  a  prior  period, 
the  costs  are  considered  to  have  been 
incurred  equally  each  month  during  that 
period.  The  rent  which  can  be  charged 
under  the  lease  in  this  case  is  determined 
by  the  regulations  in  effect  at  the  various 
times  since  June  1, 1971.  _ _ 

June  1,  1971  through  August  14,  1971. 
There  were  no  regulations  in  effect  dur¬ 
ing  this  period.  The  monthly  rent  which 
can  be  charged  is  the  full  amount  called 
for  in  the  lease.  That  amount  is  $400  plus 
$31  or  $431  per  month. 

August  IS.  1971  through  November  13, 
1971.  During  this  period,  formula  rental 
leases  entered  into  before  August  15, 
1971,  could  operate  according  to  the 
terms  agreed  upon  by  the  parties  except 
that  increases  in  rent  for  the  following 
reasons  were  not  allowed.  Cost  of  Living 
Council  Economic  Stabilization  Circular 
No.  21  (October  18, 1971) : 

(1)  Rent  Increases  contingent  upon  the 
passage  of  time. 

(2)  Increases  keyed  to  the  consumer  price 
Index. 

(3)  Increases  based  on  taxes,  except  sur¬ 
charges  or  sales  or  excise  taxes  as  specified 
in  section  402(1)  of  Circular  No.  10,  which 
Increased  during  the  freeze  period. 

(4)  Increases  due  to  the  import  surcharges 
and  other  permitted  increases  in  costs  of 
imported  goods. 

Note:  The  landlord  may  pass  on,  under 
such  a  lease  agreement,  taxes  which  were 
increased  and  legally  effective  prior  to  Au¬ 
gust  16  (even  if  exact  tax  liability  for  the 
property  is  not  computed  until  after  Au¬ 
gust  16, 1971). 

The  monthly  rent  which  can  be 
charged  by  L  during  this  period  is  thus 
$431  per  month  less  any  amoimt  of  the 
$31  formula  increase  which  resulted  from 
any  increase  in  property  taxes  which  be¬ 
came  legally  effective  during  the  period. 
For  example,  assume  that  taxes  on  the 
residence  were  increased  from  $120  per 
year  prior  to  September  1,  1971,  to  $240 
per  year  legally  effective  on  that  date. 
L’s  total  tax  on  the  residence  from  June  1, 
1971,  to  June  1,  1972,  is  thus  $210.  Pro¬ 
rating  this  tax  over  that  12-month  pe¬ 
riod  results  in  $17.50  of  the  $31  per  month 
additional  charge  being  attributable  to 
taxes.  If  taxes  had  not  been  increased, 
the  tax  portion  of  the  additional  charge 
would  have  been  $10  per  month.  There¬ 


fore,  $7.50  of  the  $31  additional  rent 
per  month  may  not  be  charged  during 
the  freeze. 

November  14,  1971  through  Decern- 
ber  28,  1971.  During  this  period,  formula 
rental  leases  entered  into  before  Au¬ 
gust  15.  1971,  could  operate  according  to 
the  terms  agreed  upon  by  the  parties 
except  increases  in  the  “period  rental 
price,”  l.e.,  monthly  rent,  for  the  follow¬ 
ing  reasons  were  not  allowed.  Economic 
Stabilization  Regulations,  6  CPR  300.111, 
36  P.R.  23874  (December  16,  1971), 

(1)  Passage  of  time. 

(2)  Ihcreases  keyed  to  the  consumer 
price  index. 

The  monthly  rent  which  can  be 
charged  during  the  postfreeze  period 
prior  to  December  29,  1971,  is  $431.  The 
formula  increase  in  this  case  did  not  de¬ 
pend  either  on  the  passage  of  time  or  on 
an  increase  in  the  consumer  price  index. 

After  December  28,  1971.  During  the 
period  after  December  28,  1971,  formula 
rental  leases  may  operate  according  to 
the  terms  agreed  upon  by  the  parties. 
However,  the  total  dollar  amount  of  the 
monthly  rent  determined  pursuant  to 
that  formula  may  not  exceed  the  amount 
which  would  otherwise  be  allowable  un¬ 
der  Subpart  B  (rent  adjustments)  of  the 
rent  regulations  in  Part  301,  Economic 
Stabilization  Regulations,  6  CFR  301.104, 
36  P.R.  25386  (December  30,  1971), 

The  recomputation  of  any  monthly 
rent  under  a  formula  rental  lease  is  con¬ 
sidered  a  transaction  for  the  purposes 
of  limiting  any  increase  to  an  amount 
not  greater  than  the  rent  adjustments 
found  in  Subpart  B.  Aside  from  a  capital 
improvement  rent  increase,  the  rent  ad¬ 
justments  in  Subpart  B  are  2  Vi  percent 
of  the  base  rent  and  any  increase  in 
allowable  costs.  Economic  Stabilization 
Regulations.  6  CTTR  301.102,  37  P.R.  6565 
(March  31,  1972).  The  base  rent  of  this 
residence  is  $400  because  the  lease  was 
entered  into  between  May  16,  1971  and 
August  14,  1971.  Economic  Stabilization 
Regulations,  6  CTPR  301.202(b),  36  F.R. 
25386  (December  30, 1971). 

Therefore,  the  maximum  rent  which 
can  be  charged  after  December  28,  1971, 
is  the  rent  determined  under  the  for¬ 
mula  $431,  or  the  following,  whichever 
is  less: 

(1)  $400  times  2Vi  percent  or  $410 
plus 

(2)  That  portion  of  the  $31  per  month 
that  is  attributable  to  any  increase  in 
property  taxes  occurring  after  August  15, 
1971. 

The  “increase”  in  property  taxes  is 
not  the  absolute  level  of  property  taxes 
in  effect  on  June  1,  1972.  The  increase 
is  the  difference  between  the  allowable 
costs  in  effect  during  the  12  months  be¬ 
fore  the  first  payable  date  for  an  increase 
after  August  15.  1972,  and  the  costs 
which  will  be  charged  during  the  12 
months  after  that  payable  date.  This  in¬ 
crease  is  divided  by  12  to  determine  the 
amount  allocable  to  the  allowable 
monthly  rent  of  $410.  Secticm  301.102 
(a)  (2)  of  the  regulatiims  and  Price 
Commission  Ruling  1972-75,  37  P.R.  4099 
(February  26,  1972). 


This  ruling  has  been  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

Dated:  AprU  17,  1972. 

Lee  H.  Henkel,  Jr., 
Acting  Chief  Counsel. 
Internal  Revenue  Service. 

Approved:  April  17,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 
(FR  Doc.72-6199  Piled  4-21-72:8:48  am) 


(Price  Commission  Ruling  1972 — 135] 

RENT  10  PERCENT  RULE 

Price  Commission  Ruling 

Facts.  A  landlord  of  a  100-unit  apart¬ 
ment  building  requires  a  1-year  lease 
from  tenants.  All  imlts  in  the  building 
are  substantially  identical  and  prior  to 
July  16.  1971,  all  were  rented  for  $2,400 
per  year,  payable  $200  per  month.  Five 
leases  expired  between  July  16  and  Au¬ 
gust  14,  1971,  were  for  the  same  amount, 
and  all  were  renewed  prior  to  August  14, 
1971,  with  a  10  percent  increase  in  rent 
to  $2,640  per  year.  No  other  rental  trans¬ 
actions  occurred  during  this  period. 

Issue.  Could  the  landlord,  after  No- 
yember  13,  1971,  increase  the  rent  for 
leases  expiring  after  this  date  to  $2,640 
per  year? 

Ruling.  Yes.  The  landlord  may  renew 
leases  expiring  after  November  13,  1971, 
at  $2,640  per  year.  The  base  price  for  a 
lease  of  an  interest  in  real  property  is 
the  highest  price  charged  by  the  lessor 
with  respect  to  the  same  or  substantially 
Identical  rental  units  in  a  substantial 
number  of  transactions  during  the  freeze 
base  period.  The  highest  price  in  a  sub¬ 
stantial  number  of  transactions  during 
the  freeze  base  period  is  the  highest  price 
at  or  above  which  10  percent  of  the  units 
were  priced  in  transactions  with  a  spe¬ 
cific  class  of  purchase  during  the  freeze 
base  period.  Economic  Stabilization  Reg¬ 
ulations,  6  CPR  300.407,  36  F.R.  23974 
(December  16,  1971).  All  leases  that  ex¬ 
pired  during  the  freeze  base  period 
(beginning  July  16  and  ending  August  14, 
1971),  were  renewed  at  a  yearly  rental 
of  $2,640,  which  is  the  base  price  for  the 
new  leases  executed  after  November  13, 
1971,  because  $2,640  is  the  highest  price 
at  or  above  which  10  percent  of  the  units 
involved  in  transactions  during  the 
freeze  base  period  were  priced.  This  rul¬ 
ing  is  not  applicable  to  transactions  oc- 
curing  after  December  28,  1971,  or 
requests  for  information  concerning 
those  transactions.  New  regulations  have 
been  Issued  covering  transactions  after 
December  28, 1971.  See  Economic  Stabili¬ 
zation  Regulations,  6  CFR  301.1  et  seq., 
36  F.R.  25384  (December  30,  1971). 

This  ruling  supersedes  Price  Commis¬ 
sion  Ruling  1972-71,  37  P.R.  3997  (Feb¬ 
ruary  25,  1972). 
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This  ndin£  has  been  approved  by 
'the  General  Counsd  oi  the  Price 
Commission. 

Dated:  April  17, 1972. 

Lbs  H.  Hsnkel,  Jr., 

Actino  Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  April  17, 1972. 

Samuel  R.  Piekce,  Jr.. 

General  Counsd, 

Department  of  the  Treasury. 

(FR  Doc.72-6aoo  FUed  4-21-72:8:48  am] 

[Price  Commisftion  Billing  1972 — 136] 

PRICE— LONG  TERM  CONTRACTS 
Price  Commission  Ruling 

Facts.  A  wholesaler  W,  sells  a  food 
product  X.  W  entered  into  a  contract 
with  a  school  district  S,  on  August  1, 1971, 
for  the  sale  of  X  to  S  during  the  1971- 
1972  school  year  (September  1. 1971-May 
31,  1972) .  The  price  specified  in  the  con¬ 
tract  was  $20  per  unit  of  X.  W  also 
tered  into  additional  contracts  on  Au¬ 
gust  1, 1971,  which  specified  different  per 
imit  prices  with  other  school  districts. 
The  price  at  which  W  had  previously 
sold  X  was  $15.  Any  price  per  unit  which 
exceeds  $19  will  result  in  an  increase  in 
W’s  profit  margin  over  that  which  pre¬ 
vailed  during  the  base  period. 

Situation.  (A)  Assume  that  the  $20 
per  unit  price  meets  the  substantial 
transaction  test.  (B)  Assume  that  the  $20 
per  unit  price  in  the  contract  with  S  does 
not  meet  the  substantial  transactions 
test.  Rather,  contracts  which  specify  a 
per  unit  price  of  $18  meet  the  substan¬ 
tial  transaction  t^t  (i.e.  less  than  10 
percent  of  W’s  contracts  with  school  dis¬ 
tricts  specified  a  per  imit  price  in  excess 
of  $18). 

Issue.  (A)  Whether  in  situation  A,  W 
may  charge  S  the  price  specified  in  the 
contract  with  S  after  November  13, 1971? 

(B)  Whether  in  situation  B,  W  may 
charge  S  the  price  specified  in  the  con¬ 
tract  with  S  after  November  13,  1971? 

Ruling.  (A)  Yes.  The  base  price  for  X 
in  this  situation  is  $20  per  unit.  6  CFR 
300.405(a),  36  FJt.  23974  (December  16, 

1971) ,  amended  37  F.R.  3913  (Febru¬ 
ary  24,  1972).  Section  300.11  prohibits  a 
person  from  charging  a  price  witJi  re¬ 
spect  to  any  sale  of  an  item  of  property 
after  Novonber  13,  1971,  which  exceeds 
the  base  price  of  that  item  unless  another 
price  is  authorized  in  Subpart  A.  6  CFR 
300.11,  36  F.R.  23974  (December  16,  1971) 
amended  37  F.R.  3828  (Februapr  23, 
J972).  Since  the  price  specified  in  the 
contract  does  not  exceed  the  base  price 
of  X,  W  may  charge  $20  after  November 
13.  1971.  In  this  case,  the  provisions  of 
S  300.101  do  not  apply.  6  CFR  300.101,  36 
F.R.  23974  (December  16.  1971). 

(B)  No.  The  base  price  for  X  in  this 
situation  is  $18  per  unit.  6  CFR  300.405 
(a),  36  P.R.  23974  (December  16.  1971), 
amended  37  PJR.  8913  (February  24, 

1972) .  Under  the  provisions  of  S  300.11, 
W  is  prohibited  fnxn  charging  a  price  for 
X  in  excess  of  the  base  price  unless 


another  price  is  authorized  under  Sid>- 
part  A.  Section  300.101  provides  as 
follows: 

The  price  ^eclfled  In  any  contract  for  the 
sale  of  property  •  •  •  entered  Into  before 
August  15,  1971,  with  respect  to  any  delivery 
or  performance  occurring  after  November  13, 
1971,  shall  be  allowable  If  that  contract 
price  does  not  exceed  that  amount  which 
would  result  in  an  increase  in  the  person’s 
profit  margin  over  that  prevailing  during  the 
base  period.  6  CFR  300.101,  36  FB.  23974 
(December  16,  1971). 

In  other  words,  W  can  charge  the 
price  for  X  specified  in  this  contract 
vith  S  after  November  13,  1971,  but 
only  to  the  extent  that  the  contract  price 
will  not  result  in  an  increase  in  his  profit 
margin.  Price  Commission  Ruling  1972- 
86,  34  F.R.  4371  (March  2,  1972).  Thus 
in  situation  B,  W  may  charge  $19  per 
unit  of  X  after  Novemb^  13,  1971. 

This  ruling  has  been  approved  by 
the  General  CTounsel  of  the  Price 
Commission. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  April  17,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

|FR  Doc.  72-6201  FUed  4-21-72;8:48  am] 


[Price  Commission  Ruling  1972-137] 

PROFIT  MARGIN— LOW-PROFIT 
FIRMS 

Price  Commission  Ruling 

Facts.  X  is  a  firm  which  has  a  base 
period  profit  margin  (calculated  in  ac¬ 
cordance  with  6  300.5,  37  F.R.  3913 

(F^ruary  24,  1972)  of  4  percent.  Dur¬ 
ing  its  most  recently  ended  fiscal  year, 
however,  its  profit  margin  was  1.2  per¬ 
cent.  X  wishes  to  raise  its  prices  under 
the  “low-profit  firms”  regulation  (6  CFR 
300.31.  37  F.R.  5044  (March  9,  1972)) 
and  there  is  no  question  that  it  qualifies 
under  this  provision.  X  has  a  “capital 
turnover  ratio”  of  3.9  and  is  therefore 
entitled  to  raise  its  prices  as  much  as 
8  percent  over  a  price  otherwise  author¬ 
ized  imder  part  300  to  bring  its  profit 
margin  up  to  2.6  percent  by  the  end  of 
the  third  fiscal  quarter  following  the 
fiscal  quarter  in  which  prices  are  in¬ 
creased.  X  believes  that  its  current  low- 
profit  situation  is  temporary  and  that 
even  with  no  price  adjustments  its  profit 
picture  will  eventually  return  to  normal. 

Issue.  If  X  raises  its  prices  in  accord¬ 
ance  with  6  C7FR  300.31  it  is  “locked-in” 
to  the  1.2  percent  profit  margin  for 
the  duration  of  the  Stabilization  pro¬ 
gram  or  may  it  use  its  “normal”  4  per¬ 
cent  profit  margin  as  a  limitation  on 
additional  price  increases  at  such  time 
as  it  no  Icmger  qualifies  as  a  low-profit 
firm? 

.  Ruling.  X  is  never  “locked-in”  to  the 
profit  margin  calculated  under  6  CFR 
300.31.  This  section  is  a  relief  provision, 
and  is  intended  to  liberalize  the  regula¬ 
tions  as  to  qualifying  firms.  Secti(m 


300 J1  allows  firms  which  are  “low-profit 
firms”  to  raise  prices  to  a  limited  extent 
without  cost  justification  to  a(diieve  a 
prescribed  profit  margin. 

If  X  increases  its  prices  under  i  300.31 
it  may  retain  that  increase  as  long  as  the 
“relief”  profit  margin  is  not  exceeded.  In 
X’s  case  this  would  be  2.6  percent. 

If  the  price  increase  made  pursuant  to 
the  reli^  provision  results  in  a  profit 
margin  in  excess  of  2.6  percent,  X  would 
no  Icmger  qualify  as  a  low-profit  firm  and 
would  thus  become  subject  to  the  gen¬ 
eral  rules  regarding  prices.  X  must  there¬ 
fore  be  prepared  to  cost  justify  the  price 
increase  made  pursuant  to  i  300.31  to 
the  extent  that  it  results  in  a  profit  mar¬ 
gin  in  excess  of  2.6  percent.  If  it  cannot, 
its  prices  must  be  reduced  to  maintain 
the  2.6  percent  profit  margin  allowed 
under  S  300.31.  AgBin,  according  to  the 
general  rule,  the  amount  of  the  price  in¬ 
crease  that  could  be  justified  would  be 
limited  by  X’s  profit  margin  computed 
under  the  general  rule  of  6  CFR  300.5 
(“Base  Pericxi”)  or  4  percent. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  April  18,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel. 

Internal  Revenue  Service. 

Approved:  April  18,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

IFR  Doc.72-6202  FUed  4-21-72:8:49  am] 


(Price  Commission  Ruling  1972-138] 

REPRICING  MANUFACTURERS’ 
INVENTORIES 

Price  Commission  Ruling 

Facts.  Manufacturer  M  requested  ap¬ 
proval  from  the  Price  Commission  of 
price  increases  on  certain  products.  The 
Price  Commission  approved  the  increases. 
On  the  effective  date  of  Commission  ap¬ 
proval,  M  has  in  its  inventory  a  supply 
of  the  items  upon  which  the  price  in¬ 
crease  has  been  approved. 

Issue.  May  manufacturer  M  apply  the 
approved  price  increase  to  the  items  in 
its  inventory  on  the  date  of  the  approved 
price  increase? 

Ruling.  No.  Manufacturers  are  re¬ 
stricted  to  repricing  only  finished  goods 
produced  after  the  authorized  ^ective 
date  of  the  price  increase.  However,  this 
effective  date  may  be  made  retroactive  by 
the  Commission.  For  example,  if  M 
manufacturers  the  iModuct  on  an  an¬ 
nual  new  model  basis,  the  Commission 
may  set  the  effective  date  of  the  ap¬ 
proved  price  increase  so  that  items 
manufactured  after  the  incurred  cost  in¬ 
crease  and  already  shipped  to  sellers,  but 
XKit  yet  available  for  sale  and  still  in 
M's  inventmr,  or  in  which  M  maintains 
a  security  Interest,  may  be  sold  for  the 
increased  price. 

To  the  extent  applicable,  this  ruling 
amends  Price  Commission  Ruling  1972- 
20,  37  F.R.  767  (January  18,  1972). 
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This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  April  18,  1972. 

Lei  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18, 1972. . 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 
(FR  Doc.72-e203  Filed  4-21-72:8:49  am] 


[Price  Commission  R\illng  1972-139] 

RETAILER’S  INVENTORY  REPRICING 
Price  Commission  Ruling 

Facts.  Retailer  A  has  in  inventory  50 
items  which  cost  him  $10  per  item  in 
stock,  and  he  receives  400  more  of  the 
same  merchandise  which  cost  him  $11 
per  item  on  March  15th.  A’s  customary 
initial  percentage  markup  during  the 
markup  base  period  was  30  percent.  He 
now  wishes  to  reprice  his  inventory  items 
to  reflect  his  current  landed  costs. 

Issue.  Under  the  Economic  Stabiliza¬ 
tion  Regulations,  how  may  a  retailer  re¬ 
price  inventory  which  has  been  supple¬ 
mented  at  higher  cost? 

Ruling.  A  retailer  may  use  any  pricing 
method  to  reprice  inventory  which  does 
not  result  in  a  maximum  selling  price  for 
any  item  which  exceeds  that  price  which 
would  result  from  applying  his  custom¬ 
ary  initial  percentage  markup  (as  calcu¬ 
lated  during  the  markup  base  period)  to 
the  actual  (landed)  cost  of  merchandise. 
Economic  Stabilization  Regulations,  6 
C7FR  300.5,  36  F.R.  25386  (December  30, 
1971);  6  CPR  300.13(a),  36  P.R.  23976 
(December  16,  1971).  Some  acceptable 
methods  of  calculating  the  maximum 
selling  price  are: 

(1)  Delaying  markup  repricing.  When 
he  restocks  with  higher  priced  items  the 
retailer,  by  means  of  a  forecast  based  on 
his  historical  inventory  depletion  rate, 
determines  the  date  on  which  his  old, 
lower-priced  inventory  items  will  be  en¬ 
tirely  replaced  by  the  new  higher-cost 
items.  On  that  forecast  date  the  retailer 
reprices  his  entire  inventory  based  upon 
the  higher  price  of  the  replacement 
items.  Example:  If  A  predicts  that  his 
items  will  be  sold  at  the  rate  of  flve  per 
selling  day,  he  can  apply  his  30  percent 
markup  to  the  $11  replacement  cost  10 
selling  days  after  receiving  the  higher 
priced  goods,  which  in  the  illustration 
given  would  be  on  March  27  (assuming  A 
sells  on  all  days  of  the  week  except 
Sunday) . 

(2)  Item-by-ltem  pricing  based  on  ac¬ 
tual  (landed)  cost  of  each  item.  Ex¬ 
ample:  A  tags  each  item  with  its  price, 
applying  the  30  percent  markup  to  each 
actual  cost,  and  instructs  his  clerks  to 
place  the  lower  priced  items  on  the 
shelves  first. 

(3)  Averaging  of  new  and  old  inven¬ 
tory  costs  so  that  the  resulting  maximum 
single  selling  price  for  the  entire  in¬ 


ventory  reflects  a  weighting  of  lower  cost 
stock  on  hand  and  new  higher  cost  stoc4c 
to  adiich  the  retailer’s  customary  Initial 
percentage  markup  is  applied.  This  price 
is  applied  at  least  imtil  the  entire  inven¬ 
tory  is  sold.  Example:  On  March  16th  A 
reprices  the  item  to  $14.15  and  sells  at 
that  price  for  at  least  90  selling  days  be¬ 
ginning  March  16th.  $14.15  is  computed 
as  follows:  50  times  $13,  the  selling  price 
of  the  old  items,  plus  400  times  $14.30, 
the  price  at  which  the  new  items  could 
be  sold  if  they  were  not  mixed  with  the 
old,  equals  $6,370.  $6,370  divided  by  450 
equals  $14.15.  In  other  words.  A  ad^  his 
customary  initial  percentage  markup  (30 
percent)  to  the  total  cost  ($500+$4,400 
=$4,900)  of  the  old  items  and  the  items 
received  March  15th. 

This  ruling  has  be^  approved  by 
the  General  Counsel  of  the  Price 
Commission. 

'  Dated:  April  18.  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18,  1972. 

SAMxncL  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-e204  FUed  4-21-72:8:49  sm] 


[Price  Commlseion  Ruling  1972 — 140] 

ALLOWABLE  COSTS — MUNICIPAL 
WATER  CHARGES 

Price  Commission  Ruling 

Facts.  Landlord  L  leases  flve  single 
family  residences.  He  charges  $175  per 
month  for  each  of  these  residences  and 
pays  for  water  provided  by  the  city  to 
each.  Each  residence  is  equipped  with  a 
water  meter.  L  has  notic^  that  tenant 
A’s  consumption  of  water  has  increased 
for  the  month  of  March  to  2,000  gallons 
from  an  average  of  1,000  gallons  for  the 
previous  12  months  as  a  result  of  recently 
commenced  diaper  washing.  The  city  in¬ 
creased  the  rate  of  water  from  50  cents 
to  75  cents  per  thousand  gallons  on  April 
1,  1972.  Water  bills  are  payable  when  the 
meters  are  read  on  May  1,  1972. 

Issue.  How  much  may  Landlord  L  in¬ 
crease  tenant  A’s  rent? 

Ruling.  L  may  increase  A’s  rent  50 
cents  per  month  to  reflect  the  increase 
in  the  per  unit  cost  of  water  charged  by 
the  city  on  A’s  consmnptlon  of  water  for 
the  12  months  after  the  increase  is  pay¬ 
able.  However,  L  could  not  Increase  A’s 
rent  to  recover  the  increase  in  allowable 
costs  solely  due  to  A’s  increased  consump¬ 
tion  of  water.  To  determine  the  amount 
of  the  increase,  L  may  reasonably  esti¬ 
mate  A’s  (xmsumption  during  the  12 
months  after  the  increase  is  payable.  If 
A’s  consumption  decreases  or  the  city 
reduces  the  per  unit  cost  of  water,  the 
decrease  in  aUowable  cost  for  either  of 
these  reasons  must  be  reflected  in  a  re¬ 
duced  monthly  rent. 

Economic  Stabilization  Regulations,  6 
CFR  301.102(a)(2).  36  FJt.  25386  (De¬ 


cember  30.  1971).  permits  a  rent  to  be 
charged  which  exceeds  the  base  rent  to 
reflect,  “The  amount  of  any  increase 
in  allowable  costs  occurring  after  De¬ 
cember  28.  1971,  allocable  to  the  resi¬ 
dence  *  •  •’’ 

A  municipal  charge  for  water  is  an  al¬ 
lowable  cost  under  §  301.102(b)  (1)  (il)  of 
the  regulations.  In  the  context  of  a  prod¬ 
uct  or  service  provided  by  a  municipality 
or  State  the  “increase’’  referred  to  in 
S  301.102(a)  (2)  is  the  increase  in  per 
unit  cost.  In  this  case,  the  increase  is  a 
Jump  from  50  cents  per  1,000  gallons  to 
75  cents  per  1,000  gallons  or  25  cents. 

Section  301.102(b)  (2)  provides  a  rule 
for  determining  the  allocable  increase  in 
allowable  costs.  ’The  increase  is  the  differ¬ 
ence  between  the  “Allowable  costs  related 
to  the  residence  •  •  •  which  were 
charged,’’  during  the  12-month  period 
before  the  first  installment  of  the  in¬ 
crease  is  payable  and  the,  “allowable 
costs  relat^  to  the  same  residence  *  *  * 
which  will  be  charged,’’  during  the  12 
month  period  after  and  including  the  in¬ 
crease.  ’This  increase  is  allocated  to  the 
monthly  rent  of  the  residence.  See  Price 
Commission  Ruling  1972-75,  37  F.R.  4099 
(February  26,  1972). 

’The  total  incresise  which  “will  be 
charged’’  necessarily  requires  both  a  pre¬ 
diction  of  the  continuation  of  the  in¬ 
creased  per  unit  cost  and  A’s  water  con¬ 
sumption  during  the  12-month  period 
after  the  increase  in  rates.  L  may  make 
a  reasonable  estimate  of  A’s  consumption 
based  upon  past  ccmsumption  patterns 
and  also  assume  that  the  increased  cost 
per  1,000  gallons  will  hold  during  the  12 
months  after  the  increase.  However,  if 
the  increase  in  allowable  costs  which  is 
in  fact  charged  is  less  than  the  estimate, 
either  due  to  a  reduction  in  rates  or  con¬ 
sumption  less  than  predicted  consump¬ 
tion,  L  must  reduce  the  monthly  rent  to 
reflect  tl.e  actual  increase  which  he  must 
pay.  In  other  words,  as  the  increase 
which  “will  be  charged’’  becomes  known 
and  is  at  variance  with  the  prediction, 
the  actual  Increase  must  be  substituted 
for  that  prediction. 

If  A’s  consumption  of  water  is  reason¬ 
ably  estimated  by  L  to  be  2,000  gallons 
per  month  after  May  1,  1972,  and  the 
new  higher  rate  is  predicted  to  hold,  then 
the  yearly  increased  rent  due  to  the  in¬ 
crease  in  allowable  costs  will  be  25  cents 
per  1,000  gallonsxl2  monthsx2,000  gal¬ 
lons  per  month  or  $6  per  year.  ’This  re¬ 
sults  in  a  50  cent  per  month  permitted 
rent  increase. 

’This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commis¬ 
sion. 

Dated:  April  18, 1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.73-4a06  FUed  4-91-73:8:49  am] 
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[Price  Commission  Ruling  1972-141] 

VENDING  MACHINES  AS  RETAILERS 
Price  Commission  Ruling 

Facts.  Vending  Company  is  in  the 
business  of  selling  food,  cigarettes  and 
general  merchandise  through  its  vending 
machines.  Some  of  the  msushines  sell 
individually  brewed  coffee;  others  sell 
food  which  is  heated  by  the  machines. 
Vending  purchases  the  instant  coffee,  in¬ 
dividually  wrapped  and  prepared  for  in¬ 
sertion  into  the  machine,  directly  from 
a  wholesaler.  Vending  tdso  purchases 
some  of  the  food  products  from  the 
wholesaler,  but  prepares  the  sandwiches 
on  its  own  premises. 

Vending  Company  also  owns  a  fleet  of 
lunch  trucks  which  visit  individual  places 
of  employment.  The  driver  of  the  truck 
sells  the  same  products  that  are  availa¬ 
ble  in  the  machines,  except  that  coffee, 
freshly  brewed  on  Vending’s  premises 
and  doughnuts  purchased  from  a  local 
bakery  are  available. 

*  Issue.  Is  Vending  Company  a  retailer 
imder  Economic  Stabilization  Regula¬ 
tions,  6  CPR  300.13,  37  P.R.  2843  (Febru¬ 
ary  8,  1972)  or  a  service  organization 
under  Economic  Stabilization  Regula¬ 
tions  6  CPR  300.14,  37  F.R.  775  (Janu¬ 
ary  19,  1972)? 

Ruling.  Vending  Company  is  a  retailer 
for  most  of  its  sales  and  a  service  orga¬ 
nization  for  its  self-prepared  items.  Eco¬ 
nomic  Stabilization  Regulation  6  CPR 
300.5,  36  F.R.  23974  (December  16, 
1971)  defines  “retailer”  as 

A  person  who  carries  on  the  trade  or  busi¬ 
ness  of  purchasing  property  and,  without 
substantially  changing  the  form  ot  that 
property,  reselling  it  to  ultimate  con¬ 
sumers  *  •  • 

Packaged  food,  cigarettes,  and  general 
merchandise  sold  through  a  vending 
machine  experience  no  change  in  form 
whatsoever.  Food  products  heated  by 
the  machine  are  slightly  changed  in 
form.  Similarly  soft  drinks  mixed  by  the 
machine  and  instant  coffee  mixed  and 
brewed  by  the  machine  imdergo  a 
change  in  form,  but  the  change  is  not 
“substantial”  within  the  meaning  of  the 
definition.  The  sale  of  the  same  prod¬ 
ucts  and  doughnuts  on  the  lunch  truck 
by  the  driver  is  a  similar  activity.  All  of 
the  above  are  considered  retail  sales. 

The  remaining  fimctions  are  those  of 
a  service  organization.  The  sales  of  all 
of  the  food  products  and  coffee  actually 
prepared  by  Vending  are  considered  to 
be  a  service  activity,  since  Vending  sub¬ 
stantially  changes  the  form  of  the  prod¬ 
ucts  before  reselling  them. 

This  ruling  has  been  approved  by 
the  Cleneral  Counsel  of  the  Price 
Commission. 

Dated:  April  18,  1972. 

Lee  H.  Henkel,  Jr.. 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

(FR  Doc.72-6206  Filed  4-21-72:8:40  am] 


(Price  Oommifision  Ruling  1972 — 142] 

CONTRACT  PRENOTIFICATION. 

Price  Commission  Ruling 

Facts.  Manufacturer  X  is  a  category  I 
or  prenotiflcation  Arm  under  6  CPR 
101.11,  37  P.R.  1237  (January  27,  1972). 
X  is  under  a  10-year  supply  contract  to 
sell  product  A  to  buyer  I.  The  contract 
contains  a  formula  which  will  result  in 
the  payment  of  an  increased  price  per 
unit  on  June  1,  1972,  for  imits  shipped 
in  the  prior  3  months.  X  is  also  under  a 
3 -year  nonsupply  contract  to  provide 
product  A  to  buyer  n  with  the  next  de¬ 
livery  by  May  1,  1972,  and  payment  by 
June  1,  1972.  This  contract  states  that 
the  price  to  be  paid  may  be  increased 
over  the  previous  price  if  certain  (allow¬ 
able)  costs  have  increased.  In  addition 
X  is  about  to  sign  a  6-month  contract 
with  buyer  in  to  supply  product  A  at  a 
fixed  price  which  will  be  higher  than  has 
been  previously  paid  by  anyone  in  the 
same  class  of  purchasers  as  buyer  in. 
The  first  pasunent  imder  this  contract 
will  become  due  on  June  1,  1972,  for 
units  to  be  shipped  during  the  next  3 
months.  Increased  allowable  costs  Justi¬ 
fying  all  of  these  increased  prices  have 
been  incurred  since  the  last  price  in¬ 
crease.  The  last  price  increase  also 
established  the  base  price. 

Issue.  Must  the  Arm  request  Price 
Commission  approval  by  its  prenotiflca¬ 
tion  procedure  under  S  300.51(a)  of  the 
regulations  for  any  of  these  increases? 

Ruling.  The  Arm  must  prenotify  in 
each  case  before  charging  the  increased 
price.  Under  the  facts  stated,  the  Arm 
could  prenotify  as  to  all  three  price 
increase  on  the  same  PC-1  form. 

A  manufacturer  which  is  a  prenotifl¬ 
cation  Arm,  “[Mlay  not  charge  a  price 
in  excess  of  the  base  price  •  *  •  until 
the  Price  Commission  has  approved  that 
price  in  excess  of  the  base  price  •  •  •  If 
the  Price  Commission  does  not  act  upon 
a  request  under  this  paragraph  within  30 
days  after  receiving  it  *  •  •  (the)  in¬ 
creased  price  may  go  into  effect  without 
Commission  action.”  6  CPR  300.51(a), 
37  P.R.  5223  (March  11,  1972).  For  pur¬ 
poses  of  Part  300  of  the  Economic  Stabil¬ 
ization  Regulations,  “Charge”  means  to 
become  due  and  payable  without  regard 
to  when  a  contract  setting  the  price,  if 
any,  became  binding  and  without  regard 
to  delivery  date.  Progress  pasrments  and 
other  partial  payments  are  not  consid¬ 
ered  the  “charging”  of  a  price  under  the 
regulations,  however,  unless  the  pay¬ 
ments  are  allocable  to  and  payment  in 
full  or  substantially  payment  in  full  for 
specific  portions  of  the  products  or  serv¬ 
ices  being  provided. 

This  interpretation  is  consistent  with 
the  requirement  that  prenotiflcation 
Arms  which  entered  into  a  long  term 
contract  before  August  15,  1971,  must 
comply  with  $  300.51  of  the  regulations 
with  regard  to  any  price  specified  in  such 
contract.  6  CPR  300.101,  36  F.R.  23974 
(December  16,  1971). 


This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Commission. 

Dated:  AprU  18,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  18,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

(PR  Doc.72-6207  Piled  4-21-72:8:49  am) 


(Price  Commission  Ruling  1972 — 143] 

DETERMINATION  AND  APPLICATION 

OF  CUSTOMARY  INITIAL  PER¬ 
CENTAGE  MARKUP 

Price  Commission  Ruling 

Facts.  During  the  markup  base  period 
and  generally  during  periods  of  rising 
replacement  prices  wholesaler  X,  when¬ 
ever  he  purchased  an  inventory  item, 
would  apply  an  upward  adjustment  to 
the  purchase  price  of  that  item  and  re¬ 
price  his  entire  inventory  of  that  item 
at  the  price  so  determined.  Additionally, 
to  the  inventory  price  so  determined,  X 
would  add  a  percentage  service  fee  to 
each  total  order  from  a  customer  based 
upon  such  variables  as  the  nature  and 
number  of  items  sold,  delivery  times,  and 
manner  of  purchase  by  the  customer. 

Wholesaler  Y,  whenever  he  purchased 
an  inventory  item,  would  apply  a  certain 
customary  percentage  markup  to  the 
purchase  price  of  that  item  and  reprice 
his  entire  inventory  of  that  item  at  the 
price  so  determined. 

X  and  Y  wish  to  continue  repricing 
existing  inventory  items  under  their  re¬ 
spective  methods. 

Issue.  May  X  and  Y  continue  to  utilize 
these  methods  under  the  provisions  of 
the  Economic  Stabilization  Regulations? 

Ruling.  No.  The  continuance  of  either 
practice  is  not  in  accord  with  existing 
provisions  of  the  Economic  Stabilization 
Regulations. 

Section  300.13(a)  states  that  a  whole¬ 
saler  may  charge  a  price  in  excess  of  its 
base  price  whenever  its  customary  initial 
percentage  markup  (CIPM)  is  equal  to 
or  less  than  its  last  CIPM  before  Novem¬ 
ber  14,  1971,  or,  at  its  option,  its  CIPM 
during  its  last  fiscal  year  aiding  before 
August  15,  1971.  Economic  Stabilization 
Regulations,  6  CPR  300.13(a),  37  F.R. 
284  (January  8,  1972).  CTPM  means  the 
markup  applied  to  cost  (puchase  price 
plus  transportation  charges)  when  the 
item  is  first  offered  for  sale.  Economic 
Stabilization  Regulations,  6  C7FR  300.5, 
36  P.R.  23974  (December  16.  1971). 

Under  the  Regulations,  therefore,  a 
wholesaler’s  permitted  selling  price  is  de¬ 
termined  in  relation  to  cost.  Cost  is  de¬ 
termined  by  utilizaticm  of  LIFO,  FIFO, 
a  weighted  average,  or  any  other  gen¬ 
erally  accepted  inventory  cost  account¬ 
ing  method.  The  CIPM  is  the  amount 
(expressed  as  a  percent  of  cost)  which  is 
applied  to  cost  when  the  item  is  first 
offered  for  sale,  which  presumably  occurs 
when  the  item  or  category  of  items  is 
priced  and  made  available  for  sale 


FEDERAL  REGISTER,  VOL.  37,  NO.  79— SATURDAY,  APRIL  22,  1972 


NOTICES 


8001 


through  the  wholesaler’s  customary  sales 
channels. 

Neither  practice  for  repricing  inven¬ 
tory,  however,  constitutes  an  acceptable 
metiuxl  for  determining  or  applying  the 
CIPM.  Under  the  regulations,  once  cost  is 
determined  through  the  inventory  cost 
accoimting  method  utilized  by  the  whole¬ 
saler,  the  sales  price  becomes  fixed  and 
determinate  when  the  item  or  category 
of  items  is  offered  for  sale.  Within  a 
stock  of  inventory  the  cost  of  individual 
items  may  vary  under  the  particulw 
inventory  cost  accounting  method  uti¬ 
lized,  however  no  provision  in  the  regula¬ 
tions  allows  stich  periodic  upward  price 
adjustments  to  inventory  items  which 
have  been  previously  offered  for  sale.  To 
allow  either  X  or  Y  to  continue  to  use 
his  repricing  practice  would  mean  that 
CIPM  is  indeterminate  until  the  moment 
of  actual  sale.  It  would  also  lead  to  the 
illogical  (xmsequence  that  whenever  a 
wholesaler  wishes  to  increase  his  prices 
he  merely  needs  to  find  the  highest  price 
for  an  Inventory  item  and  purchase  it  at 
that  price.  Such  a  result  is  wholly  incon¬ 
sistent  with  existing  provisions  of  the 
regulations. 

Similarly,  X’s  customary  percentage 
add-on  fee  is  an  element  of  his  CIPM 
and  is  to  be  determined  and  applied  only 
when  the  item  or  category  of  items  is 
first  offered  for  sale.  In  this  case  a  cor¬ 
rect  interpretation  of  the  regulations  re¬ 
quires  ai^lication  of  the  CIPM,  based 
upon  a  “customary  price  differential,"  to 
cost  when  the  item  or  category  of  items 
is  first  offered  for  sale.  “Customary  price 
differential”  is  defined  in  S  300.5  as  in¬ 
cluding  a  price  distinction  based  upon  a 
discount,  allowance,  add-on,  premium, 
and  an  extra  based  (m  a  difference  in 
volume,  grade,  quality,  or  location  or  type 
of  purchaser,  or  a  t^m  or  condition  of 
sale  or  delivery.  Economic  Stabilization 
Regulations,  6  CFR  300.5,  36  F.R.  23974 
(December  16, 1971). 

Thus,  if  a  practice  of  price  distinction 
based  upon  such  variables  is  customarily 
followed,  CIPM  consists  of  a  range  of 
separate  markups  where  varying  condi¬ 
tions  of  sale  are  individually  provided 
for.  The  range  is  determined  and  aiH>lied 
when  the  item  or  category  of  items  is 
first  offered  for  sale.  Separate  markups 
within  the  range  of  markups  serve  only 
to  reflect  these  variables  and,  once  estab¬ 
lished,  do  iM)t  change.  Conditioas  sub¬ 
sequent  to  the  moment  an  item  or  cate¬ 
gory  of  items  is  first  offered  for  sale 
merely  determine  the  price  differential 
by  establishing  the  awropriate  markup 
which  will  be  utilized. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  the  Price  Com¬ 
mission. 

Dated:  April  18, 1972. 

Lee  H.  Henkel,  Jr., 

*  Acting  Chief  Counsel, 

Internal  Revenue  Service. 

Approved:  April  18, 1972. 

Samuel  R.  Pierce,  Jr., 

Oeneral  Counsel. 

Department  of  the  Treasury. 

[FR  I>oc.72-0aO6  FUed  4-31-73:8:40  am] 


[Pay  Board  Ruling  1973 — ^3S;  Price 
Commiaeion  Ruling  1973—183] 

DIRECTORS’  FEES 

Pay  Board  Ruling  and 
Price  Commission  Ruling 

Facts.  A  is  a  director  of  XYZ  Corpora¬ 
tion.  As  a  director,  he  is  paid  a  specified 
amount  for  each  b^rd  of  directors  meet¬ 
ing  he  attends.  A  is  also  president  of  XYZ 
Corporation,  and  receives  a  salary  for 
his  services  as  president,  imder  the  terms 
of  sm  Mnployment  contract  with  the 
corporation. 

Issue.  Are  the  amoimts  paid  to  A 
“wages”  or  “prices”  within  the  Economic 
Stabilization  Regulations? 

Ruling.  Amoimts  paid  to  A  as  a  direc¬ 
tor  are  fees  for  a  “service”  within  the 
Economic  Stabilization  Regulations; 
amounts  paid  to  A  as  an  officer  of  the 
corporation  are  “wages”  within  the 
Regulations. 

A  director,  as  such,  is  not  an  employee 
of  his  corporation.  No  person  can  order  a 
director  to  act  or  vote  in  a  particular 
way.  Even  though  stockholders  are  en¬ 
titled  to  remove  a  director  from  his  posi¬ 
tion,  they  may  not  dictate  his  actions  so 
long  as  he  remains  in  that  office.  19  C.J.S. 
Corporations  secs.  742-743. 

Because  a  director’s  activities  are  not 
generally  subject  to  the  control  of  a 
superior  within  the  corporation,  he  can¬ 
not  therefore  be  classified  as  an  “em¬ 
ployee”  for  purposes  of  Economic  Stabi¬ 
lization  Program. 

As  defined  in  the  Economic  Stabiliza¬ 
tion  Regulations,  a  “service”  includes 
any  service  performed  by  a  person  for 
another  person  other  than  in  an  employ¬ 
ment  relationship.  Economic  Stabiliza¬ 
tion  Regulations  6  CFR  300.5,  36  FJl. 
23974  (December  16,  1971).  Therefore 
the  amounts  paid  to  A  by  XYZ  Corpora¬ 
tion  for  his  services  as  a  director  are 
fees  for  a  service;  and  thus  are  subject 
to  the  Price  Commission  Regulations. 

If  a  perscm  who  is  a  corporation  direc¬ 
tor  performs  services  for  the  corpora¬ 
tion  beyond  those  required  of  him  as 
a  director,  and  subject  to  the  control 
of  the  board  of  directors  or  a  superior 
officer  of  the  corporation,  he  may  be 
an  employee.  Whether  or  not  services  are 
performed  as  an  employee  of  the  cor¬ 
poration  must  be  determined  on  the  basis 
of  all  the  facts  and  circumstances. 
“Wharton  v.  Fidelity — ^Baltimore  Na¬ 
tional  Bank,”  222  Md.  177,  158  A.  2d  887 
(1960). 

ITiis  ruling  has  been  approved  by  the 
Oeneral  Counsels  of  the  Price  Commis¬ 
sion  and  the  Pay  Board.  - 

Dated:  April  17,  1972. 

Lee  H.  Henkel,  Jr., 

Acting  Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  April  17, 1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel, 

Department  of  the  Treasury. 

[FR  Doc.72-6193  FUed  4-31-73:8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

MAMMOTH  CAVE  NATIONAL  PARK, 
KY. 

Suitability  as  Wilderness;  Public 
Hearing 

Notice  is  hereby -given  in  accordance 
with  the  provisions  of  the  Act  of  Septem¬ 
ber  3,  1964  (78  Stat.  890,  892;  16  U.S.C. 
1131,  1132),  and  in  accordance  with  de¬ 
partmental  procedures  as  identified  in  43 
CFR  19.5,  that  a  public  hearing  will  be 
held  beginning  at  9  a.m.  on  June  23, 
1972,  in  Room  103,  Paul  L.  Garrett  Con¬ 
ference  Center  Building,  Western  Ken¬ 
tucky  University,  Bowling  Green,  Ky., 
for  the  purpose  of  receiving  comments 
and  suggestions  as  to  the  suitability  of 
lands  within  Mammoth  Cave  National 
Park  for  designation  as  wilderness.  The 
park  is  located  in  Edmonson,  Hart, 
and  Barren  (bounties,  in  south-central 
Kentucky. 

A  packet  containing  a  draft  master 
plan,  a  map  deducting  the  roadless  areas 
studied,  and  providing  additional  infor¬ 
mation  about  the  suitability  study,  may 
be  obtained  from  the  Superintendent, 
Mammoth  Cave  National  Park,  Mam¬ 
moth  Cave,  Ky.  42259,  or  from  the  Di¬ 
rector,  Southeast  Region,  National  Park 
Service,  Scott-Hudgents  Building,  3401 
Whipple  Avenue,  Atlanta,  GA  30344. 

A  topographic  map  of  the  areas 
studied  for  their  suitability  or  nonsuita¬ 
bility  as  wilderness  is  available  for  re¬ 
view  in  the  above  offices  and  in  Room 
1013  of  the  Department  of  the  Interior 
Building  at  18th  and  C  Streets  NW.. 
Washington,  D.C. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  are 
invited  to  express  their  views  in  person  at 
the  aforementioned  public  hearing,  pro¬ 
vided  they  notify  the  Hearing  Officer,  in 
care  of  the  Superintendent,  Mammoth 
Cave  National  Park,  Mammoth  Cave,  Ky. 
42259,  by  June  21  of  their  desire  to  ap¬ 
pear.  Those  not  wishing  to  appear  in 
person  may  submit  written  statements  on 
the  suitability  study  to  the  Hearing  Offi¬ 
cer,  at  that  address  for  Inclusion  in  the 
official  record,  which  will  be  held  open 
for  30  days  following  conclusion  of  the 
hearing. 

Time  limitations  may  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presen¬ 
tations  and  to  restrict  to  one  person  the 
presentation  made  in  behalf  of  an  or¬ 
ganization.  An  oral  statement  may,  how¬ 
ever,  be  supplemented  by  a  more  com¬ 
plete  written  statement  which  may  be 
submitted  to  the  Hearing  Officer  at  the 
time  of  presentation  of  the  oral  state¬ 
ment.  Written  statements  presented  In 
person  at  the  hearing  will  be  considered 
for  inclusion  in  the  transcribed  hearing 
record.  However,  all  materials  so  pre¬ 
sented  at  the  hearing  shall  be  subject 
to  determinations  that  they  are  appro¬ 
priate  for  inclusion  in  the  transcribed 
hearing  record.  To  the  extent  that  time 
is  available  after  presentation  of  oral  , 
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statements  by  those  who  have  given  the 
required  advance  notice,  the  Hearing  Of* 
fleer  will  give  others  present  an  oppor¬ 
tunity  to  be  heard. 

After  an  explanation  of  the  proposal 
by  a  representative  of  the  National  Park 
Service,  the  Hearing  Officer,  insofar  as 
possible,  will  adhere  to  the  following  or¬ 
der  in  calling  for  the  presentation  of  oral 
statements: 

(1)  Governor  of  the  State  or  his  rep¬ 
resentative. 

(2)  Members  of  the  Congress. 

( 3 )  Members  of  the  State  Legislature. 

(4)  Official  representatives  of  the 
counties  in  which  the  national  park  is 
located. 

(5)  Officials  of  other  Federal  agencies 
or  public  bodies. 

(6)  Organizations  in  alphabetical 
order. 

(7)  Individuals  in  alphabetical  order. 

(8)  Others  not  giving  advance  notice, 
to  the  extent  there  is  remaining  time. 

Dated:  April  13. 1972. 

Thomas  Flynn, 
Deputy  Director, 
National  Park  Service. 

[FR  Doc.72-5982  Piled  4-21-72;8 :45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  ^ 
GRAIN  STANDARDS 

Port  Arthur,  Tex.,  Grain  Inspection 
Point 

Statement  of  considerations.  On  Feb¬ 
ruary  3,  1972,  there  was  published  in  the 
Federal  Register  (37  FJl.  2600)  a  no¬ 
tice  annoimcing  (Da  proposed  transfer 
of  the  designation  to  operate  the  official 
gredn  inspection  agency,  as  defined  in 
section  3(m)  of  the  U.S.  Grain  Stand¬ 
ards  Act  (7  U.S.C.  75(m)),  at  Port  Ar¬ 
thur,  Tex.,  and  (2)  the  application  by  the 
Beaumont  Board  of  Trade,  Beaumont, 
Tex.,  for  designation  to  operate  the  of¬ 
ficial  grain  inspection  agency.  Inspection 
agencies,  members  of  the  grain  trade, 
and  other  interested  parties  were  given 
until  March  6,  1972,  to  submit  written 
data,  views,  or  arguments  with  respect  to 
the  proposal  transfer  and  to  make  ap¬ 
plication  for  designation. 

No  comments  were  received  from  any 
interested  parties  and  no  applications 
for  designation  were  received  other  than 
the  application  from  the  Beaumont 
Board  of  Trade. 

After  due  consideration  of  all  relevant 
matters,  and  pursuant  to  the  authority 
contained  in  sections  3(m)  and  7(f)  of 
the  UB.  Grain  Standards  Act  (7  U.S.C. 
75 (m)  and  79(f)),  the  designation  as 
the  official  grain  inspection  agency  at 
Port  Arthur,  Tex.,  is  hereby  transferred 
from  the  Houston  Merchants  Exchange, 
Houston,  Tex.,  to  the  Beaumont  Board  of 
Trade,  Beaumont,  Tex. 


i  Formerly  Consumer  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Marketing 
Service,  effective  Apr.  2,  1972,  37  PR.  6327. 


Effective  date.  This  notice  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Done  in  Washington,  D.C.,  on  April  18, 
1972. 

G.  R.  Grange, 
Acting  Administrator. 

(PR  Doc.72-6235  PUed  4-21-72:8:52  am] 


DEPARTMENT  DF  CDMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  8-579] 

ROBERT  L.  TOWNSEND 
Notice  of  Loan  Application 

April  18, 1972. 

Robert  L.  Townsend,  11158  Beaoon 
Avenue  South.  Seattle  WA  98178,  has  ap¬ 
plied  for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase  of 
a  used  wood  vessel,  about  45  feet  in 
length,  to  engage  in  the  fishery  for  sal¬ 
mon,  albacore,  tuna,  and  bottomfish  off 
the  coasts  of  Washington,  Oregon,  Cali¬ 
fornia,  and  Alaska. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  reidsed) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above  entitled  appli¬ 
cation  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves¬ 
sel  will  cause  economic  hardship  or  in¬ 
jury  to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Robert  W.  Schoning, 

Acting  Director. 
[FR  Doc.72-6161  FUed  4-21-72;8:46  am] 

Office  of  Import  Programs 

BOWMAN  GRAY  SCHOOL  OF 
MEDICINE  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 


amended  (37  F.R.  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import. Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00102-33-46040.  Appli¬ 
cant:  Bowman  Gray  School  of  Medicine, 
Department  of  Microbiology,  Winston- 
Salem,  N.C.  27103.  Article:  Electron 
microscope.  Model  EM9S-2.  Manufac¬ 
turer:  Carl  Zeiss,  West  Germany.  In¬ 
tended  use  of  article :  The  article  will 
be  used  in  research  to  study  the  inter¬ 
actions  of  bacteria  and  viruses  with  their 
hosts  and  investigations  of  the  ultra¬ 
structure  of  micro-organisms,  animal 
cells,  and  plant  cells.  The  article  will  be 
used  for  education  for  courses  in  gen¬ 
eral  microbiology  and  “Ultrastructure  of 
micro-organisms  and  mammalian  cells.” 
Application  received  by  Commissioner  of 
Customs:  August  18,  1971. 

Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  3,  1972. 

Docket  No.  72-00122-33-46040.  Appli¬ 
cant:  Westfield  State  College,  Western 
Avenue.  Westfield,  Mass.  01085.  Arti¬ 
cle:  Electron  microscope.  Model  EM 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  in  biological  re¬ 
search,  involving  morphology  and  physi¬ 
ology.  of  plant  and  animal  tissue.  The 
article  will  also  be  used  in  a  course  in 
electron  microscopy  for  beginning  stu¬ 
dents.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  2,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  3. 1972. 

Docket  No.  72-00133-33-46040.  Appli¬ 
cant:  The  University  of  Texas  at  Hous¬ 
ton,  M.  D.  Anderson  Hospital  &  Tumor 
Institute,  6723  Bertner,  Houston,  TX 
77025.  Article:  Electron  microscope. 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  to  in¬ 
vestigate  fine  structural  morphology  of 
normal  and  neoplastic  human  tissues  in 
extensive  studies  of  a  wide  range  of 
human  benign  and  malignant  tumors, 
categorizing  their  fine  structure  and  cor¬ 
relating  the  electron  microscopic  findings 
with  light  microscopy.  The  article  will 
also  be  used  in  training  graduate  stu¬ 
dents,  members  of  the  professional  staff, 
and  medical  technologists  in  the  princi¬ 
ples  and  techniques  of  electron  micros¬ 
copy.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  15,  1971. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on; 
March  17,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applicaticxis.  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 
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is  being  manufactured  in  the  United 
States. 

Reascms;  Each  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instructicm  in  the  basic  principles  of 
electnm  microscopy.  Etush  of  the  foreign 
articles  to  which  the  foregoing  applica¬ 
tions  relate  is  a  relatlvdy  simple,  mediiun 
resolution  electron  microscope  designed 
for  confident  use  by  beginning  students 
with  a  minimum  of  detailed  programing. 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec¬ 
tron  microscope  which  is  a»relativdy 
complex  instrument  designed  primarily 
for  research,  which  requires  a  skilled 
electron  microscopist  for  its  operation. 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  described 
above  are  pertinent  to  the  applicants’ 
educaticxiaJ  purposes.  We,  therefore,  find 
that  the  Forgflo  Model  EMU-4C  electron 
microscope  is  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  de¬ 
scribed  above  for  such  piuposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
whi(^  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 

Offl.ce  of  Import  Programs. 

[FR  Doc.72-6191  FUed  4-21-72;8:60  am] 


UNIVERSITY  OF  CALIFORNIA  AT 
SAN  DIEGO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  cm  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  (Tultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00173-33-43780.  AmjH- 
cant:  University  of  California,  San  Diego, 
3175  Miramar  Road,  La  Jolla,  CA  92037. 
Article:  Medical  flowmeter  system. 
Manufacturer:  SE  Laboratories  (Engi¬ 
neering)  Ltd.,  United  Kingdom.  In¬ 
tended  use  of  article:  The  article  will  be 
used  to  perform  velocity  studies  on  hu¬ 
man  subjects  to  evaluate  left  ventricular 
myocardial  contractility  in  normal  and 
diseased  states. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 


scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandiun  dated  January  19, 
1971,  that  for  the  applicant’s  hmnan 
blood  flow  velocity  studies  the  signal-to- 
noise  ratio  of  the  foreign  article  is  a 
pertinent  characteristic.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  which  provides  a 
signal-to-noise  ratio  equivalent  to  that 
of  the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  l.s  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Offlce  of  Import  Programs. 

[FR  Doc.72-6186  FUed  4-21-72:8:50  am] 


UNIVERSITY  OF  CALIFORNIA  AT 
SANTA  BARBARA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  P.R.  3892  et  seq.).' 

A  copy  of  the  record  piertaining  to 
this  decision  is  available  for  public  re¬ 
view  during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
OfBce  of  ImpKirt  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  71-00166-01-77030.  Appli¬ 
cant:  University  of  California,  Santa 
Barbara,  CaUf.  93106.  Article:  NMR 
sp>ectrometer  and  electromagnet.  Manu¬ 
facturer:  Bruker  Scientific  Inc.,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  for  research  in  the 
nature  of  enzymesubstrate,  enzymeinhib- 
Itor,  and  membrane-drug  interactions  by 
NMR  sp>ectroscopy.  Preliminary  work  has 
shown  that  chemical  shift  and  relaxation 
phenomena  can  be  used  to  character¬ 
ize  the  environment  provided  by  the 
protein  active  site.  By  learning  more 
about  the  active  or  binding  centers  of 
the  systems,  the  applicant  hopes  to  ar¬ 
rive  at  characteristic  features  and  dif¬ 
ferences  that  can  be  exploited  in  the 
design  of  new  drugs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Ai^lication  approved.  No 
instiiunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (May  29,  1969). 

Reasons:  The  capticxied  application  Is 
a  residmiission  of  Docket  Numbers 
70-00309-01-30500  and  70-00310-01- 
77030  which  were  denied  without  prej¬ 


udice  to  resubmission  due  to  procedural 
and  informational  deficiencies.  The 
foreign  article  provides  magnetic  homo¬ 
geneity  over  a  7-14  kllogauss  range.  The 
most  closely  comparable  domestic  instru¬ 
ment  at  the  time  the  foreign  article  was 
ordered  was  the  pnilsed  nuclear  magnetic 
system.  Model  PS-60,  manufactured  by 
Nuclear  Magnetic  Specialties  which 
utilizes  a  Varian  12  or  15  inch  magnet. 
The  Varian  magnet  does  not  provide 
magnetic  homogeneity  over  a  7-14  kilo- 
gauss  range.  The  foreign  article  will  be 
used  in  work  plaimed  by  the  aiH>Iicant 
to  elucidate  the  mechanisms  of  nuclear 
relaxation  in  which  field-dependent 
studies  are  often  required.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandiun 
dated  February  11,  1972,  and  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  March  7,  1972,  that 
the  capability  described  above  is  perti¬ 
nent  to  the  purposes  for  which  the 
foreign  article  is  intended  to  be  used. 

We,  therefore,  find  that  the  Model 
PS-60  with  a  Varian  12-  or  15-inch  mag¬ 
net  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director,  Offlce  of  Import  Programs. 

[FR  Doc.72-6187  FUed  4-21-72;8:60  am] 


EMORY  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Ultramicrotomes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
ultramicrotomes  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Imp>ortation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
toe  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.).  (See 
especially  8  701.11(e).) 

A  copy  of  toe  record  pertaining  to  each 
of  toe  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  toe 
Department  of  Commerce,  at  toe  Special 
Import  Programs  Division,  Offlce  of  Im¬ 
port  Prt^rams,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  No.  72-00091-33-46500.  Appli¬ 
cant:  Emory  University,  Department  of 
Anatomy,  Atlanta,  Oa.  30322.  Article: 
Ultramicrotinne,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  nie 
article  is  Intended  to  be  used  in  experi¬ 
ments  which  Include:  (1)  Studies  on  the 
ultrastructural  development  of  cardiac 
tissue  in  normal  fetal  and  adult  animals 
with  hereditary  or  experimentally  pro¬ 
duced  cardlomyopatoy  and  heart  fail¬ 
ure;  (2)  experiments  on  variations  in 
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protein  synthesis  in  normal  and  myo¬ 
pathic  heart  cells;  and  (3)  structmal 
changes  in  the  inner  membranes  of 
mitochondria  isolated  from  normal  and 
diseased  hearts.  Hie  article  will  also  be 
used  in  teaming  prepskrative  techniques 
for  electron  microscopy  to  advanced 
graduate  students.  Application  received 
by  Commissioner  of  Customs:  August  13, 
1971.  Advice  submitted  by  Department  of 
Health,  Educaticxi,  and  Welfare  on: 
February  25,  1972. 

Docket  No.  72-00101-33-46500.  Appli¬ 
cant:  University  of  Calif omia.  School  of 
Medicine.  La  Jolla,  Calif.  92037.  Article: 
Ultrsunicrotome,  LES  8800A.  Manufsu:- 
turer:  LKB  Produkter  AH.,  Sweden.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  research  directed  at  the  study 
of  the  process  by  which  the  cerebral 
spinal  fliiid  and  materials  within  the 
cerebral  spinal  fluid  are  absorbed  from 
aroimd  the  brain  back  into  the  vascular 
S3^stem  through  the  arachnoid  villi.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  August  18,  1972.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  Welfare  on:  March  3,  1972. 

Docket  No.  72-00104-33-46500.  Appli¬ 
cant:  University  of  Miami,  Post  Office 
Box  8184,  C<n^  Gables,  FL  33124.  Arti¬ 
cle:  Ultramicrotmne,  LKB  8800A.  Manu¬ 
facturer:  LKB  Produkter  A.B.,  Swedm. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  experiments  on 
normal  hard  and  soft  dental  tissues,  the 
ultrastructural  aspects  of  the  osteogenic 
cells  in  regards  to  their  osteoclastic  and 
osteoblastic  actions  by  determined 
microorganisms  in  the  oral  cavity.  The 
article  will  also  be  used  in  teaching  in¬ 
vestigations  of  ultrastructural  conditions 
of  normal  and  pathological  hard  tissues 
of  the  oral  cavity  in  hiunan  and  experi¬ 
mental  animals.  Application  received  by 
Commissioner  of  Customs:  August  20, 
1971.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfsue  on: 
March  3. 1972. 

Docket  No.  72-00123-33-46500.  AppU- 
cant:  College  of  William  and  Mary,  De¬ 
partment  of  Biology,  Williamsburg,  Va. 
23185.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro¬ 
dukter  A.B.,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  in  experi¬ 
ments  which  include  investigation  of  the 
ultrastructural  aspects  of  both  differen¬ 
tiating  vegetative  and  reproductive  cells 
of  marine  red  algae  and  the  early  stages 
of  development  of  algal  thalll  (plants) 
derived  from  spore  germination  within 
controlled  environment  culture  incuba¬ 
tors.  Cell  wall  otogeny,  the  establish¬ 
ment  of  polarity,  mit^s,  meiosis  smd 
cytokinesis  (cell  division)  comprise  sev¬ 
eral  of  the  features  of  this  poorly-stud¬ 
ied  group  of  plants  that  will  be  investi¬ 
gated.  A  course  in  “Experimental  Elec¬ 
tron  microscopy”  will  be  taught  at  the 
graduate  level  with  the  article.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  September  9, 1971.  Advice  submit¬ 
ted  by  Department  of  Health,  Education, 
and  Welfare  (Xi:  March  3, 1972. 

Docket  No.  72-00124-33-46500.  Appli¬ 
cant:  DHEW,  PHS,  HSMHA,  Center  for 
Disease  Control,  255  East  Paces  Ferry 


Road.  Northeast,  Atlanta,  GA  30305. 
Article:  Ultramicrotome  and  Knifemak- 
er.  Combination.  Manufacturer:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  to  study 
the  ultrastructural  histology  in  punch 
biopsies  from  experimental  animals  in 
investigating  the  development  of  glu- 
merulonephritis.  Application  received  by 
Commissioner  of  Customs:  September  9, 
1971.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
March  3. 1972. 

Docket  No.  72-00131-33-46500.  Appli¬ 
cant:  Veterans  Administration  Hospital. 
Neurology  Research.  4150  Clement 
Street,  San  Francisco,  CA  94121.  Article: 
Ultramicrotome.  Model  LKB  8800A. 
Manufactmer:  LKB  Produkter  AB.. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  ultra- 
structural  studies  of  human  peripheral 
nerve  and  in  electron  microscopic  auto¬ 
radiography  of  experimental  neuropath¬ 
ies  in  mice.  Application  received  by  Com¬ 
missioner  of  Customs:  September  14, 
1971.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  17,  1972, 

Docket  No.  72-00132-33-46500.  Appli¬ 
cant:  State  University  of  New  York, 
School  of  Basic  Sciences,  Stony  Brook, 
N.Y.  11790,  Article:  Ultramicrotome, 
Model  LKB  8800 A.  Manufactm^r:  LKB 
Produkter  A.B.,  Sweden.  Intended  use  of 
Article:  The  article  will  be  used  to  reveal 
by  ultrastructural  analysis  the  locali¬ 
zation  of  rhodopsin  in  the  frog  retinal 
and  structural  changes  which  occur  dur¬ 
ing  the  shortening  of  horseshoe  crab 
striated  muscle.  In  addition  the  article 
will  be  iised  for  training  ot  students  in 
the  course  “Techniques  in  Electron  Mi¬ 
croscopy.”  Api^cation  received  by  CJom- 
missioner  of  Customs:  September  14. 
1971.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  17,  1972. 

Docket  No.  72-00152-33-46500.  Appli¬ 
cant:  University  of  Hawaii,  Department 
of  Anatomy.  1960  East-West  Road, 
Honolulu,  HI  96822.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A.  Manu¬ 
facturer:  LXB  Produkter  AH.,  Sweden. 
Intended  use  of  article:  Hie  article  is 
intended  to  be  used  in  a  research  study 
of  the  uterus  and  its  decidual  reaction 
at  the  time  of  pregnancy.  Differences 
between  pregnant  and  pseudopregnant 
uteri  will  be  observed  to  determine;  (1) 
Ekizymatic  differences  employing  ultra¬ 
cytochemistry,  (2)  relationships  of  hor¬ 
monal  control  to  enzsrme  systems  using 
ultracytochemistry  and  autoradiography, 
(3)  changes  in  cell  morphology  using 
routine  electron  microscopy  morpho¬ 
logical  techniques.  Application  received 
by  Commissioner  of  Customs:  Septem¬ 
ber  24, 1971.  Advice  submitted  by  Depart¬ 
ment  of  Health,  Education,  and  W^are 
on:  March  24, 1972. 

Docket  No.  72-00181-33-46500.  Api^i- 
cant:  College  of  Medicine  and  Dentistry 
of  New  Jersey  at  Newaik,  100  Bergen 
Street,  Newark.  NJ  07103.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manu¬ 
facturer:  LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  foreign 


article  will  be  used  to  produce  positive 
identification  of  the  sites  of  termination 
of  selected  pathways  in  the  central  nerv¬ 
ous  system  of  mammals  and  to  reveal 
the  normal  ultrastructural  organization 
of  brain  regions  receiving  the  fiber  path¬ 
ways  in  question.  Application  received 
by  Commissioner  of  Customs:  October 
13,  1971.  Advice  submitted  by  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
on:  March  24,  1972. 

Docket  No.  72-00195-33-46500.  Appli¬ 
cant:  University  of  Rochester,  School  of 
Medicine*and  Dentistry,  260  Crittenden 
Boulevard,  Rochester,  NY  14642.  Article: 
Ultramicrotome,  Model  LKB  8800 A. 
Manirfacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  section  normal  and 
neoplastic  mammalian  tissue  derived 
from  experimental  animals  for  ultra - 
structural  studies  into  the  mechanic  of 
vascular  growth  in  tumors  and  the 
mechanism  of  tumor  parenchymal  re¬ 
sponse  to  therapeutic  agents.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  October  21, 1971.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  March  24,  1972. 

Docket  No.  72-00217-33-46500.  Appli¬ 
cant:  Huntington  Institute  of  i^iplied 
Medical  Research.  734  Fairmount  Ave¬ 
nue.  Pasadena,  CA  91105.  Article:  Ultra¬ 
microtome,  Model  LKB  8800A.  Manu¬ 
facturer:  LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  section  mam¬ 
malian  normal  and  pathological  tissues 
collected  from  experimental  animals  pre¬ 
viously  injected  with  radioisotopes  or 
electron  dense  markers.  Hiese  sections 
will  be  investigated  to  (a)  characterize 
certain  barrier  systems  in  the  central 
nervous  system,  (b)  determine  sites  of 
elaboration  and  egress  of  the  cerebro¬ 
spinal  fluid,  and  (c)  assess  Junctional 
transport  of  solutes  in  normal  and  patho¬ 
logical  preparations.  Application  re¬ 
ceived  by  Commissioner  of  Customs:  No- 
vanber  3,  1971.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  cm  Marqh  24,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore¬ 
going  applications:  Decision:  Applica¬ 
tions  approved.  No  instrument  or  ap¬ 
paratus  of  ^equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
these  articles  are  intended  to  be  vtsed. 
Is  being  manufactured  in  the  United 
States.  Reasons:  Each  of  the  foreign  ar¬ 
ticles  provides  a  range  of  cutting  speeds 
from  0.1  to  20  millimeters  per  second. 
The  most  closely  ccxnparable  domestic 
instrument  is  the  Model  MT-2B  ultra- 
microtome  which  is  manufactured  by 
Ivan  Sorvall,  Inc.  (Sorvall).  The  Model 
MT-2B  has  a  range  of  cutting  speeds 
from  0.09  to  3.2  millimeters  per  second. 
The  conditions  for  obtaining  high-quality 
sections  that  are  uniform  in  thickness, 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop¬ 
erties  of  the  specimen  materials,  the 
properties  of  the  embedding  materials, 
and  geometry  of  the  block.  In  connection 
with  a  prior  application  (Docket  No. 
69-00665-33-46500),  which  relates  to  the 
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duty-free  entry  of  an  article  that  is  iden¬ 
tical  to  those  to  which  the  foregoing  ap¬ 
plications  relate,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  “smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
(other)  factors  as  knife  edge  condition 
and  angle),  is  adjusted  to  the  char¬ 
acteristics  of  the  material  being  sec¬ 
tioned.  The  range  of  cutting  speeds  and  a 
capability  for  the  higher  cutting  speeds 
is,  therefore,  a  pertinent  characteristic  of 
the  ultramicrotome  to  be  used  for  sec¬ 
tioning  materials  that  experience  has 
shown  difiBcult  to  section.”  In  connection 
with  another  prior  application  (Docket 
No.  70-00077-33-46500)  which  also  re¬ 
lates  to  an  article  that  is  identical  to 
those  described  above,  HEW  advised  that 
“ultrathin  sectioning  of  a  variety  of  tis¬ 
sues  having  a  wide  range  in  density, 
hardness  etc.”  requires  a  maxlmiun 
range  in  cutting  spe^  and,  further,  that 
the  “production  of  ultrathin  serial  sec¬ 
tions  of  specimens  that  have  a  great 
variation  in  physical  properties  is  very 
diflQcult.”  Accordingly,  HEW  advises  in 
its  respectively  cited  memoranda,  that 
cutting  speeds  in  excess  of  4  millimeters 
per  second  are  pertinent  to  the  satis¬ 
factory  sectioning  of  the  specimen  ma¬ 
terials  and  the  relevant  embedding  ma¬ 
terials  that  will  be  used  by  the  applicants 
in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Booner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-6188  Piled  4-21-72;8:50  am] 


OHIO  AGRICULTURAL  RESEARCH  AND 
DEVELOPMENT  CENTER  AND  VET¬ 
ERANS  ADMINISTRATION  HOSPI¬ 
TAL,  SAN  DIEGO,  CALIF. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  sectirai 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.).  (See  es- 
peciaUy  f  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiQce  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 


Docket  No.  72-00086-33-46040.  AppU- 
cant:  Ohio  Agricultural  Research  and 
Development,  Center,  Wooster,  Ohio 
44691.  Article:  Electron  microscope,  El- 
miskop  101.  Manufacturer:  Siemens 
A.  G.„  West  Germany.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
in  research  projects  ranging  from,  the 
investigation  of  plant  virus  pathology  of 
soybean,  com,  and  wheat-involving  local 
lesion  formation  mechanisms,  virus  loca¬ 
tion  within  the  tissue  and  general  ultra- 
structural  phencHnena  resulting  from  the 
infection-to  pathological  conditions  in 
animals  such  as  TGE  virus  in  swine.  Ap¬ 
plication  received  by  CMiunissioner  of 
Customs:  August  9,  1971.  Advice  submit¬ 
ted  by  Department  of  Health,  Education, 
and  Welfare  on:  February  25,  1972. 

Docket  No.  72-00082-33-46040.  AppU- 
cant:  Veterans  Administration  Hospital, 
3350  La  Jolla  Village  Drive,  San  Diego, 
CA  92161.  Article:  Electron  microscope. 
Model  Elmiskop  101.  Manufacturer:  Sie¬ 
mens  A.  G.,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  following  diagnostic 
purposes: 

(1)  Renal,  liver,  muscle  and  nerve, 
brain  and  tumor  biopsies; 

(2)  Examination  of  smears  from  body 
secretion  for  the  identification  of  viral 
p>articles: 

(3)  Study  of  sedimentation  pellets  of 
body  fluid; 

(4)  Identification  of  viruses  from  bi¬ 
opsy  specimens  grown  in  cultures. 

The  article  will  also  be  used  to  train 
young  pathologists  in  both  technical  and 
interpretive  aspects  of  electron  micros¬ 
copy  as  a  diagnostic  tool  in  pathology. 
Application  received  by  Commissioner  of 
CJustoms:  August  5,  1971.  Advice  sub¬ 
mitted  by  Department  of  Health,  Educa¬ 
tion,  and  welfare  on:  February  25,  1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being  mwu- 
factured  in  the  United  States. 

Reasons:  Each  foreign  article  has  a 
specified  resolving  capability  of  3.5  ang¬ 
stroms.  The  most  closely  ccHnparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  microscope  which  is  manu- 
factmed  by  the  Forgflo  Corporation 
(Forfio) .  The  Model  EMU-4C  has  a  spec¬ 
ified  resolving  capability  of  5  angstroms. 
(Resolving  capability  bears  an  inverse 
relationship  to  its  numerical  rating  in 
angstrom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by -the  Department  of  Health, 
Education,  and  Welfare  in  the  respec¬ 
tively  cited  memoranda,  that  the  addi¬ 
tional  resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore, 
find  that  the  Forgfio  Model  EMU-4C  is 
not  of  equivalent  scientific  value  to  any 
of  the  articles  to  which  the  foregoing  ap¬ 
plications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 


The  Department  of  Commerce  knows 
of  no  other  instrument  or  appcu^tus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.72-6189  Filed  4-21-72;8:60  am) 


UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651, 80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  0£Bce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00146-00-46040.  Appli¬ 
cant:  The  University  of  Texas  at  Austin, 
Purchasing  OfiQce,  Box  7306,  University 
Station,  Austin,  TX  78712.  Article:  High 
voltage  cables  for  electron  microscope. 
Manufacturer:  Siemens  A.G.,  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  an  accessory  for  an  existing  elec¬ 
tron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
components  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  components  being  manu¬ 
factured  in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

(FR  Doc.72-6188  Filed  4-21-72:8:80  am] 


WASHINGTON  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

The  following  is  a  consolidated  deci¬ 
sion  on  iqjpllcations  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec¬ 
tion  6(c)  of  the  Educational,  Scientific, 
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and  Cultural  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FJl.  3892  et  seq.).  (See 
especially  §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Wsishington,  D.C. 

Docket  No.  72-00096-33-46040.  Ap¬ 
plicant:  Washington  University,  School 
of  Medicine,  660  South  Euclid,  St.  Louis, 
MO  63110.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  Philips 
Electronic  Instruments,  the  Netherlands. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  study  the  effects  of 
a  variety  of  experimental  agents  on  cul¬ 
tured  nervous  tissue  from  various  parts 
of  the  central  peripheral  nervous  system; 
study  the  myelin  sheath  of  the  central 
and  peripheral  nervous  systems;  and  aid 
in  the  analysis  of  the  fine  structure  of  the 
nervous  system.  Application  received  by 
Commissioner  of  Chistoms:  August  13, 
1971.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
February  25,  1972. 

Docket  No.  72-00114-01-46040.  Ap¬ 
plicant:  University  of  Texas  Medical 
Branch,  Office  of  the  Purchaising  Agent, 
Administration  Building,  Galveston,  Tex. 
77550.  Article:  Electron  microscope. 
Model  EM  300.  Manufacturer:  imilips 
Electron  Instruments,  N.VJD.,  the  Nether¬ 
lands.  Intended  use  of  article:  The 
article  will  be  used  by  qualified  investi¬ 
gators  for  research  on  biogenic  amines 
and  synaptic  interconnections  in  the 
nervous  system.  Application  received  by 
Commissioner  of  Customs:  August  30, 

1971.  Advice  submitted  by  DQ}artment  of 
Health,  'Education,  and  Welfare  on: 
March  3,  1972. 

Docket  No.  72-00119-33-46040.  Appli¬ 
cant:  University  of  California,  Santa 
Barbara,  4219P  Administration  Build¬ 
ing,  Santa  Barbara,  (Dalif.  93106.  Artide: 
Electron  microscope,  EM  300.  Manu¬ 
facturer:  Philips  EUectronic  Instruments, 
the  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
following  biological  research:  (1)  Fine 
structimd  studies  of  mature  and  dif¬ 
ferentiating  phloem  cells  to  try  to  deter¬ 
mine  the  relation  of  structure  to  func¬ 
tion  ot  the  various  subcellular  systems; 

(2)  cytochexhical  studies  on  mature  and 
differentiating  phloem  sieve  elements; 

(3)  ultrastructure  of  the  adrenal  cortex 
of  the  domestic  duck.  Anas  Platyrhyn- 
chos.  Application  received  by  Commis¬ 
sioner  of  Customs;  August  31,  1971.  Ad¬ 
vice  submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  March  3, 

1972. 

Comments:  No  comments  have  been 
received  in  regard  to  any  of  the  foregoing 
applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  scientific  value 
to  the  foreign  articles,  for  the  purposes 
for  which  the  articles  are  Intended  to  be 
used,  is  being  manufactured  in  the 
United  States. 


Reasons:  E€u:h  foreign  article  has  a 
qDedfied  reserving  ciqjability  of  3.5  ang¬ 
stroms.  The  most  closely  comparalde 
domestic  instrumoit  Is  the  Model  EMU- 
4C  electron  microscope  which  is  manu¬ 
factured  by  the  Forgflo  Corp.  (Forgflo) . 
The  Model  EMU-4C  has  a  specified 
resolving  capability  of  5  angstroms.  (Re¬ 
solving  capability  bears  an  inverse  rela¬ 
tionship  to  its  numerical  rating  in  ang¬ 
strom  units,  i.e.,  the  lower  the  rating, 
the  better  the  resolving  capability.)  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  in  the  respec¬ 
tively  cited  memoranda,  that  the  addi¬ 
tional  resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore,  find 
that  the  Forgflo  Model  EMU-4C  is  not  of 
equivalent  scientific  value  to  any  of  the 
articles  to  which  the  foregoing  applica¬ 
tions  relate,  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

Seth  M.  Bodneb, 

Director, 

Otfice  of  Import  Programs. 

[FR  Doc.72-6190  FUed  4-21-72:8:50  am] 


Office  of  the  Secretary 
[Dept.  Oigardaatloa  Order  10-6] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Designation  and  Authority 

This  amendment  effective  April  3, 
1972,  amends  the  material  appearing  at 
34  FJl.  19827  of  December  18,  1969. 

Department  Organization  Order  10-5 
of  December  2,  1969,  is  hereby  amended 
as  follows: 

1.  In  Section  3.  Scope  of  authority. 
paragraph  .02  is  amended  to  read: 

.02  The  authority  delegated  to  the 
Assistant  Secretary  for  Administration 
in  paragrai^  .01  above  shall  include: 

a.  Serving  as  “agency  head”  with  re¬ 
spect  to  the  authorities  in  chapter  4, 
title  41  of  the  United  States  Code,  which 
deal  with  purchases  and  contracts  for 
property  or  services,  and  other  au¬ 
thorities  of  the  Secretary  relating  to 
procurement. 

b.  Carrying  out  the  Secretary’s  re¬ 
sponsibilities  for  fulfilling  the  objectives 
and  effecting  compliance  throuehout  the 
Department  with  the  requirements  of 
title  VT  of  the  Civil  Rights  Act  of  1964, 
Executive  Orders  11246,  11247,  and 
11375,  and  any  other  statutes.  Exec¬ 
utive  orders,  and  regulatory  provi¬ 
sions  relating  to  equal  opportunity  imder 
which  the  Secretary  or  the  Depeutment 
may  have  responsibilities.  For  purposes 
of  carrying  out  these  responsibilities  and 


as  required  by  the  applicable  Executive 
orders  or  implementing  regulations  of 
the  Secretary  of  Labor  or  the  Civil  Serv¬ 
ice  Commission,  the  Assistant  Secretary 
for  Administration  is  designated  as  the 
Contracts  (Compliance  Officer  and  the 
Director  of  Equal  Emplosmient  Oppor¬ 
tunity  for  the  Departmoit  and  is  au¬ 
thorized  to  (1)  upon  recommendations  of 
the  heads  of  operating  units,  and  with 
the  approval  of  the  respective  Program 
Secretarial  Officers  involved,  designate 
Deputy  Contracts  Compliance  and  Equal 
Employment  Opportunity  Officers  for 
the  operating  units;  and  (2)  designate 
Deputy  (Contracts  Compliance  and  Equal 
Employment  Opportunity  Officers  for  the 
Office  of  the  Secretary. 

2.  In  Section  4.  Office  of  Assistant  Sec¬ 
retary  for  Administration,  section  4  is 
amended  to  read: 

.01  The  Office  of  the  Assistant  Secre¬ 
tary  for  Administration  shall  consist  of: 

a.  The  Deputy  Assistant  Secretary  for 
Administration,  who  shall  be  the  princi¬ 
pal  Assistant  of  the  Assistant  Secretary 
and  shall  perform  the  fimctions  of  the 
Assistant  Secretary  during  the  latter's 
absence. 

b.  The  Special  Assistant  for  Civil 
Rights. 

c.  Such  departmental  offices  as  the  As¬ 
sistant  Secretary  may  establish  for  the 
purpose  of  assisting  him  in  carrying 
out  his  administrative  management 
functions. 

.02  The  Appeals  Board  Is  assigned  to 
the  Office  of  the  Assistant  Secretary  for 
Administration  for  administrative  pur¬ 
poses  only. 

Effective  date:  April  3, 1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.72-6242  FUed  4-21-72:8:53  em] 


[Dept.  Organization  Order  45-1  ] 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

OrganizaHon  and  Functions 

This  order  effective  March  22,  1972 
supersedes  the  material  appearing  at  35 
FJR.  14472  of  September  15.  1970  and  36 
F.R.  11870  of  June  22,  1971. 

Section  1.  Purpose.  This  order  pre¬ 
scribes  the  organization  and  assignment 
of  functions  within  the  Economic  Devel¬ 
opment  Administration  (EDA).  Depart¬ 
ment  Organization  Order  10-4,  “Assist¬ 
ant  Secretary  for  Economic  Develop¬ 
ment,”  prescribes  the  scope  of  authority 
of  the  Assistant  Secretary  for  Economic 
Development  and  the  functions  of  EDA. 

Sec.  2.  Organization  Structure.  Tlie 
principal  organization  structure  and  line 
of  authority  of  the  Economic  Develop¬ 
ment  Administration  shall  be  as  depicted 
in  the  attached  organizaticai  chart  (Ex¬ 
hibit  1) .  A  copy  of  the  organization  chart 
is  on  file  with  the  original  of  this  docu¬ 
ment  of  the  Office  of  the  Federal 
Register. 

Sec.  3.  Office  of  the  Assistant  Secretary 
for  Economic  Development.  .01  The  As¬ 
sistant  Secretary  directs  the  programs 
and  is  responsible  for  the  conduct  ot  all 
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activities  of  the  Economic  Development 
Administration  subject  to  the  p^tcies 
and  directives  pres<^bed  by  the  Secre¬ 
tary  of  Commerce. 

.02  The  Deputy  Assistant  Secretary 
shall  direct  smd  coordinate  the  Regional 
Offices  and  assist  the  Assistant  Secretary 
in  all  matters  affecting  the  Economic 
Development  Administration  and  per¬ 
form  tiie  duties  of  the  Assistant  Secre¬ 
tary  during  the  latter’s  absence. 

.03  The  Investigations  and  Inspec¬ 
tions  Staff  shall  investigate  alleged  viola¬ 
tions  of  law  or  other  impropriety  on  the 
part  of  applicants  or  recipients:  conduct 
inspections  relating  to  the  conduct  and 
performance  of  field  personnel  and  re¬ 
view  the  suitability  of  applicants  for  fi¬ 
nancial  assistance.  The  Staff  shall  also 
conduct  special  investigations  requested 
by  the  Assistant  Secretary,  as  well  as  in¬ 
spections  to  assure  the  physical  security 
of  all  EDA  offices. 

.04  The  Indian  Program  Staff  shall 
administer  the  Indian  economic  de^^el- 
opment  program  and  advise  the  Deputy 
Assistant  Secretary  concerning  its  gen¬ 
eral  effectiveness.  It  shall  recommend 
approval  or  denial  of  projects  proposed 
for  Indian  areas  and  negotiate  and  moni¬ 
tor  interagency  agreements  relating  to 
Indian  economic  development. 

Sec.  4.  Deputy  Assistant  Secretary  for 
Policy  Coordination.  'The  Deputy  Assist¬ 
ant  Secretary  for  Policy  Coortlnation,  as 
the  principal  adviser  to  the  Assistant 
Secretary  on  matters  of  policy  coordina¬ 
tion,  shall; 

a.  Exercise  responsibility  for  EDA’s  in¬ 
teragency  and  intergovernmental  rela¬ 
tions  and  its  relations  with  those  quasi - 
public  and  private  agencies  interested  in 
economic  developmwit; 

b.  Develop  policies  for  improving  Fed¬ 
eral,  State,  aikl  local  government  eco¬ 
nomic  development  programing; 

c.  Provide  staff  assistance  In  defining 
policy  issues,  coordinate  the  devel(H>- 
ment  and  formulations  of  policy  for  con¬ 
sideration  by  the  Assistant  Secretary,  ex¬ 
plain  the  position  of  the  administration, 
and  exercise  principal  staff  responsibility 
for  policy  review  and  evaluation; 

d.  Represent  the  Administration  in¬ 
ternational  organizations  when  so 
designated; 

e.  Coordinate  and  manage  Adminis¬ 
tration  representation  <mi  interagency 
committees; 

f.  Serve  as  Executive  Secretary  and, 
as  required,  provide  or  arrange  for  sUUBT 
support  for  the  National  Public  Advisory 
Committee  on  Regional  Economic 
Development; 

g.  Act  as  an  alternate  to  the  Assistant 
Secretary  in  serving  as  Chairman  of 
EDA’s  Policy  Planning  Board  and  pro¬ 
vide  secretariat  smdces  for  the  P(8icy 
Planning  Board;  and 

h.  Review  and  evaluate  legislative  and 
administrative  proposals  related  to  eco¬ 
nomic  development  aixl  intergovern¬ 
mental  rations  for  substantive  and 
policy  implications. 

Sec.  5.  Deputy  Assistant  Secretary 
for  Economic  Devdopment  Plannina. 
.01  The  Deputy  Assistant  Secretary  for 
Economic  Development  Planning  is  the 


principal  adviser  to  the  Assistant  Secre¬ 
tary  on  matters  of  devric^xnent  plan¬ 
ning.  ’Through  the  (^ces  reporting  to 
him,  he  shall: 

a.  Coordinate  and  direct  EDA  eco¬ 
nomic  development  planning  activities 
relating  to  r^ons,  districts  (including 
economic  development  centers),  rede¬ 
velopment  areas,  and  other  areas  of  sub¬ 
stantial  need; 

b.  Formulate  and  recommend  to  the 
Assistant  Secretary  standards  and  cri¬ 
teria  fw  administration  of  economic  de¬ 
velopment  planning  by  Regional  Offices; 

c.  Inform  the  Deputy  Assistant  Secre¬ 
tary  for  Policy  Coordination  of  signifi¬ 
cant  developments  and  problems  affect¬ 
ing  interagency  and  intergovernmental 
development  planning  for  districts  and 
areas; 

d.  Recommend  designation  of  eco¬ 
nomic  development  districts,  economic 
development  colters,  redevelopment 
areas,  and  Title  I  areas  which  ful^  the 
statutory  criteria; 

e.  Conduct  an  annual  review  of  the 
areas  ;and  districts  designated  for  as¬ 
sistance  under  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (42  U.S.C.  3121)  (the  Act), 
and  recommend  such  modifications  or 
terminations  of  eligibility  as  may  be 
appropriate ; 

f.  Provide  economic  data,  analyses 
and  studies,  and  planning  grants  to  de¬ 
velopment  districts  and  areas;  and 

g.  Recommend  technical  assistance 
proposals  for  areas  and  districts. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Planning 
shall  direct  and  supervise  the  fcdlowing 
organization  elements; 

а.  The  Office  of  Planning  and  Pro¬ 
gram  Support  which  shall; 

1.  Have  prune  responsibility  for  coor¬ 
dinating  the  preparation,  review  and 
approval  of  EDA-deveioped  planning 
documents; 

2.  Develop  analyses  and  recommended 
strategies  ecmicHnic  development,  in¬ 
cluding  a  system  of  priorities  for  EDA’s 
financial  assistance,  for  areas  and 
districts: 

3.  Develop  economic  development 
planning  systems  that  refiect  EDA  ob¬ 
jectives  and  respond  to  local  and  regional 
problems  and  potentials: 

4.  Develop  the  methods  and  techniques 
needed  to  evaluate  established  planning 
systems  including  the  ability  of  local 
representatives  to  understand  and 
utilize  the  planning  system  as  well  as 
the  compatibility  of  locally  developed 
plans  with  annual  agency  objectives: 

5.  Participate  in  the  development  of 
budgetary  requirements  and  comxUnate 
with  the  office  of  Administration  and 
Pro^m  Analysis  in  the  allocation  of  re¬ 
sources  among  Regional  Offices  as  well 
as  among  EDA  programs; 

б.  Provide  information  and  special 
services  on  domestic  and  international 
regional  development  planning; 

7.  Provide  guidance  to  Regional  Of¬ 
fices  on  the  application  of  economic  de- 
veloinnent  planning  techniques  and  sys¬ 
tems  to  the  specific  problems  of  the 
Region; 


8.  Advise  and  assist  Regional  Offices  in 
implementing  economic  planning  activi¬ 
ties  after  the  formal  designation  of  eco¬ 
nomic  development  districts  and  areas; 

9.  Guide  Regional  Offices  in  assisting 
development  organizations  to  prepare 
Overall  Economic  Eievelopment  Pro¬ 
grams  (OEI^’s) ; 

10.  In  coordination  with  Regional  Of¬ 
fices,  provide  guidance  to  economic  de¬ 
velopment  district  and  area  organiza¬ 
tions  on  the  techniques  and  methods  of 
economic  analysis; 

11.  Formiilate  planning  and  develop¬ 
ment  policies  and  procedures  for  guiding 
the  preparation  and  submission  of  dis¬ 
trict  and  area  OEDP’s.  including  the  es¬ 
tablishment  of  policies  and  standards  for 
their  review  by  Regional  Offices; 

12.  Initiate  suspension  of  the  receipt 
and  processing  of  all  applications  for  as¬ 
sistance  from  areas  and  districts  which 
fail  to  submit  acceptable  OEDP  progress 
reports ; 

13.  Evaluate  services,  efficient  existing 
capacity,  and  competitive  producers  for 
use  in  making  determinations  on  excess 
capacity,  pursuant  to  section  702  of  the 
Act;  and 

14.  Identify  industries  which  have 
demonstrated  growth  trends  for  the  pur¬ 
pose  of  relating  thoee  industries  to  agency 
plans. 

b.  The  Office  of  Economic  Research 
which  shall: 

1.  Direct  and  conduct  a  program  of  in¬ 
ternal  and  external  economic  research 
designed  to  meet  both  planning  and  op¬ 
erating  needs  and  concerned  with  eco¬ 
nomic  development  problems  and  oppor¬ 
tunities  for  geographical  subdivisions 
(e.g.,  regions,  development  districts,  re¬ 
development  areas,  etc.) ; 

2.  Arrange  for  and  monitor  EDA- 
sponsored  research  conducted  by  other 
dements  of  the  Department,  other  Gov¬ 
ernment  agencies,  or  private  organiza¬ 
tions; 

3.  Encourage  and  stimulate  research 
and  data  collection  on  economic  develop¬ 
ment,  both  in  and  out  of  Government; 

4.  Review,  evaluate,  integrate  and  dis¬ 
seminate  (a)  the  results  of  research 
sponsored  by  EDA,  and  (b)  current 
methodological  and  other  research  find¬ 
ings  wherever  generated  that  are  rele¬ 
vant  to  EDA’s  objectives  and  programs; 

5.  Maintain  a  central  reference  collec¬ 
tion  of  economic  development  materials; 
and 

6.  Study  and  evaluate  the  effects  of 
Government  policies  on  subnational  eco¬ 
nomic  development. 

c.  The  Office  of  Development  Organi¬ 
zations  which  shall; 

1.  Design  and  direct  a  program  to 
establish  multicounty  development  dis¬ 
tricts  *n  consultation  and  with  tte  as¬ 
sistance  and  cooperation  of  EDA  Re¬ 
gional  Oflices,  and  with  the  concurrence 
of  the  States  affected; 

2.  Initiate  policy  guidelines  and 
criteria  concerning  the  development  dis¬ 
trict  and  area  organizations  for  use  by 
other  elements  of  EDA.  and  by  appropri¬ 
ate  State  and  local  agencies; 
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3.  Evaluate  and  approve  pressed  area 
and  district  economic  develcqiment  or¬ 
ganizations; 

4.  Assist  Regional  Office  efforts  to  or¬ 
ganize  econ(»nic  development  districts, 
including  the  recruitment  of  staff; 

5.  Develop  and  recommend  model  ad¬ 
ministrative  budgets,  reporting  proce¬ 
dures,  and  job  specifications  for  use  by 
area  and  district  economic  development 
organizations; 

6.  Establish  policies  and  standards  for 
the  review  of  progress  reports  by  Re¬ 
gional  Offices  in  cooperation  with  the 
Office  of  Planning  Program  Support; 

7.  Design  a  system  of  records  to  in¬ 
dicate  progress  as  compared  to  planned 
objectives  on  all  grants  made  under  sec¬ 
tion  301  (b)  of  the  Act  and  assist  Regional 
Offices  in  implementing  system; 

8.  Provide  guidelines  to  Regional  Of¬ 
fices  in  order  to  administer  planning 
grants  made  under  the  Act  to  State,  dis¬ 
trict,  and  area  agencies; 

9.  Evaluate  and  recommend  candidates 
for  appointments  to  professional  staff 
positions  in  economic  development  dis¬ 
tricts  in  cooperation  with  the  Regional 
Offices; 

10.  Review  Regional  Office  recom¬ 
mendations  for  the  designation  and/or 
termination  of  economic  development 
districts  and  econ(»nic  development  cen¬ 
ters; 

11.  Promptly  advise  interested  Federal, 
State,  and  local  agencies  of  all  changes 
affecting  the  eligibility  status  of  existing 
or  proposed  economic  development  dis¬ 
tricts; 

12.  Prepare  and  distribute  maps  and 
related  materials  showing  organizational 
and  designation  status  of  economic  de¬ 
velopment  districts; 

13.  Determine  whether  an  area  meets 
the  statistical  criteria  to  qualify  as  a  re¬ 
development  area  or  a  Title  I  area; 

14.  Recommend  changes  in  the  gusdi- 
fication  status  of  redevel(4)ment  areas 
and  Title  I  areas; 

15.  Recommend  designation  or  change 
in  the  designation  status  of  redevelop¬ 
ment  or  Title  I  areas; 

16.  Conduct  an  annual  review  of  area 
eligibility  and  recommend  termination  of 
areas  no  longer  eligible  for  designation; 
and 

17.  Recommend  minor  adjustments  to 
boimdaxies  of  redevelopment  areas. 

Sec.  6.  Deputy  Assistant  Secretary  for 
Economic  Development  Operations.  .01 
ITie  Deputy  Assistant  Secretary  for  Eco¬ 
nomic  Development  Operations,  through 
the  offices  reporting  to  him,  shall: 

a.  Provide  coordinated  direction  of  all 
EDA  activities  related  to  financial  assist¬ 
ance  for  or  to  physical  projects  which 
will  Improve  local  economies  and  super¬ 
vise  the  execution  of  this  aspect  of 
EDA’s  programs; 

b.  Recommend  standards,  policies  and 
criteria  for  the  technical  evaluation  and 
processing  of  project  applications  for 
financial  assistance.  Including  public 
worths  grants  and  loans,  business  loans, 
and  technical  assistance; 

c.  Eiirect,  conduct,  coordinate,  monitor 
and,  where  arn>ropriate,  originate  tech¬ 
nical  assistance  projects  (incliidlng  man¬ 


agement  assistance  and  feasibility  stu¬ 
dies)  subject  to  coordination  with  the 
Deputy  Assistant  Secretary  for  Economic 
Develoixnent  Planning  on  proposed  tech¬ 
nical  assistance  projects  related  to  area, 
district  or  center  planning; 

d.  Review  and  recommend  approval  or 
denial  of  project  applications; 

e.  Evaliiate  activities  of  the  Regicxial 
Offices  in  aH>lsdng  policies,  standards, 
and  procedures  for  processing  project  ap¬ 
plications  to  assure  efficient,  effective, 
and  economical  accomplishment  of  ap¬ 
proved  projects; 

f .  Execute  agreements  with  other  Fed¬ 
eral  departments  and  agencies  in  con¬ 
sultation  with  the  Deputy  Assistant  Sec¬ 
retary  for  Policy  Coordination  for  the 
conduct  of  specialized  technical  assist¬ 
ance;  and 

g.  Study  and  evaluate  the  manpower 
development  and  training  needs  of  re¬ 
development  areas  and  of  economic  de¬ 
velopment  districts,  and  recommend 
appropriate  joint  action  with  the  De¬ 
partments  of  Labor  and  Health,  Educa¬ 
tion,  and  Welfare. 

.02  The  Deputy  Assistant  Secretary 
for  Economic  Development  Operations 
shall  direct  and  supervise  the  following 
organization  elements: 

a.  The  Office  of  Public  Works  which 
shall: 

1.  Recmnmend  policies,  standards  and 
procediu^  for  accepting,  processing,  re¬ 
viewing,  and  approving  requests  for  pub¬ 
lic  works  grants  and  loans,  consistent 
with  the  procedures  contained  in  the  Act; 

2.  Review  and  recommend  for  aiH>roval 
or  denial  public  works  grant  and  loan 
project  applications,  and  suggest  alter¬ 
nate  methods  of  financing  where  in¬ 
dicated: 

3.  Maintain  surveillance,  evaluate 
progress,  and  submit  reports  on  the  ap- 
plicaticm  by  Regional  Offices  of  stand¬ 
ards,  policies,  and  procedures  to  assure 
efficient,  effective,  and  economical  ac¬ 
complishment  of  the  approved  projects; 

4.  Arrange  for  services  from  other  Fed¬ 
eral  agencies  for  the  administration  of 
approved  public  works  grants  and  loans; 
and 

5.  Maintain  operating  liaison  with  Fed¬ 
eral  agencies  having  grant-in-aid  pro¬ 
grams  which  may  sui^lement  EIDA  pro¬ 
grams,  and  with  those  Federal  agencies 
delegated  responsibility  for  administer¬ 
ing  or  servicing  EDA  projects. 

b.  The  Office  of  Biasiness  Development 
which  shall: 

1.  Recommend  policies,  standards,  and 
procedures  for  processing  and  approv¬ 
ing  applications  for  financial  assistance 
for  industrial  or  ccanmercial  usage,  con¬ 
sistent  with  the  criteria  contained  in  the 
Act; 

2.  Review  applications  for  commercial 

or  industrial  loans  and  working  capital 
guarantees,  and  recommend  approval  or 
denial;  ' 

3.  Maintain  surveillance  over  the  im¬ 
plementation  by  Regional  Offices  of 
policies,  standards  and  procedures  re¬ 
lated  to  processing  loan  applications  for 
business  development  to  assure  efficient, 
effective,  and  economical  accomplish¬ 
ment  of  the  business  development 
programs; 


4.  Develop  and  implement  EDA  ap¬ 
proved  agreements  with  the  Small  Busi¬ 
ness  Administration  and  other  Federal 
agencies  to  secure  support  of  the  business 
development  programs; 

5.  Monitor  operations  of  industrial 
and  commercial  projects  approved  by 
EDA,  including  outstanding  loans  for 
projects  approved  under  provisions  of 
the  Area  Redevelopment  Act,  and  pre¬ 
pare  reports  of  accomplishments; 

6.  Arrange  for  or  provide  needed  spe¬ 
cialized  assistance  to  recipients  of  EDA 
industrial  suid  ccxnmercial  loans  and 
guarantees  and  Area  Redevelopment  Act 
loans; 

7.  Develop  policies,  plans,  and  proce¬ 
dures  to  improve  or  terminate  projects  in 
default  of  loan  conditions; 

8.  Provide  assistance  in  the  liquidation 
of  the  affairs  and  fimctions  conducted 
\mder  the  Area  Redevelopment  Act; 

9.  Establish  contact  and  promote  large 
scale  involvement  of  the  private  sector 
in  EDA’s  economic  development  activi¬ 
ties;  and 

10.  Maintain  operating  liaison  with 
other  agencies  concerned  with  the  activ¬ 
ities  of  this  Office. 

c.  The  Office  of  Technical  Assistance 
which  shall: 

1.  Propose  policies,  standards,  and 
procedures  pertaining  to  the  acceptance, 
review,  and  approval  of  requests  for  tech¬ 
nical  assistance,  consistent  with  the  cri¬ 
teria  of  the  Act; 

2.  Plan  and  develop  technical  assist¬ 
ance  projects  in  cooperation  with  other 
offices,  where  appropriate; 

3.  Direct  or  monitor  the  performance 
and  implemeneation  of  approved  tech¬ 
nical  assistance  projects; 

4.  Recommend  policies,  standards,  and 
procedures  for  evaluating  and  utiliz¬ 
ing  the  results  of  technical  assistance 
projects; 

5.  Execute  agreements  with  other  Fed¬ 
eral  departments  and  agencies  for  the 
the  conduct  of  specialized  technical  as¬ 
sistance,  in  consultation  with  the  Deputy 
Assistant  Secretary  for  Policy  Coordi¬ 
nation; 

6.  Recommend,  to  the  Deputy  Assist¬ 
ant  Secretary  for  Policy  Coordination, 
policies  and  practices  to  facilitate  effec¬ 
tive  relationships  with  other  Ctovernment 
agencies  which  have  complementary  pro¬ 
grams  for  technical  assistance; 

7.  Maintain  surveillance  over  the  ap¬ 
plication  of  policies,  standards,  and  pro¬ 
cedures  by  the  Regional  Offices  in  proc¬ 
essing  project  applications ; 

8.  Review  and  recommend  project  ap¬ 
plications  for  approval  or  denial;  and 

9.  Coordinate  the  efforts  of  EDA  in  the 
manpower  training  program. 

Sec.  7.  Office  of  Administration  and 
Program  Analysis.  The  Office  of  Admin¬ 
istration  and  Program  Analysis  shall  be 
responsible  for  providing  the  full  range 
of  administrative  management  services 
and  for  program  analysis  and  evaluation 
functions  with  respect  to  EDA’s  substan¬ 
tive  programs.  These  fimctions  shall  be 
carried  out  through  the  principal  orga¬ 
nizational  elements  of  the  Office,  as  pre¬ 
scribed  below,  except  that  personnel 
management  services,  accounting  for  ad¬ 
ministrative  funds,  and  in-house  equal 
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opportunity  staff  services  shall  be  ob¬ 
tained  from  the  appropriate  Depart¬ 
mental  offices. 

.01  The  Program  Analysis  Division 
shall:  Develop  and  implement  measures 
of  resource  utilization  for  programing 
and  budgeting  purposes;  develop  and 
conduct  a  S3rstematic  program  evaluation 
effort  for  EDA;  prepare  the  annual  Pro¬ 
gram  Memorandum  and  analytical  stud¬ 
ies  required  by  the  Office  of  Management 
and  Budget;  and  develop  cost  benefits 
studies  to  aid  the  Assistant  Secretary 
in  making  choices  and  decisions  between 
alternative  programs  for  economic  devel; 
opment  projects,  activities,  and  iMt>granK 
in  achieving  the  objectives  of  the  Act 
and  EDA. 

.02  The  Management  Analysis  Divi¬ 
sion  shall:  Conduct  organization  and 
managrement  studies  and  surveys;  plan 
and  conduct  a  program  for  achieving 
maximum  economy,  effectiveness,  and 
efficiency,  and  for  obtaining  optimum 
personnel  utilization;  develop  and  con¬ 
duct  a  program  for  the  efficient  manage¬ 
ment  of  all  official  records,  including  an 
issuance  sjrstem  for  administrative  and 
program  orders,  and  the  design  and  con¬ 
trol  of  official  forms;  and  develop  and 
administer  a  report  control  system  for  all 
administrative  and  operational  reports. 

.03  The  Budget  Division  shall:  De¬ 
velop  and  manage  an  Integrated  financial 
management  and  budgeting  system  for 
EDA.  It  shall  develop  and  prepare  the 
annual  budget  for  EDA;  be  responsible 
for  the  total  financial  program  of  EDA, 
and  for  the  fiscal  aspects  of  EDA  pro¬ 
grams  entrusted  to  other  Federal  agen¬ 
cies;  and  operate  a  fiscal  control  system 
for  both  program  and  administrative  ex¬ 
penses  consistent  with  the  requirements 
of  the  Anti-Deficiency  Act,  which  shall 
Include  but  not  be  restricted  to,  allotment 
of  funds,  operating  budgets,  employment 
limitations,  and  analyses  of  reports  and 
proposed  actions  relating  thereto. 

.04  The  Accounting  Division  shall: 
Develop  and  maintain  accounting  sys¬ 
tems  and  prepare  financial  reports  for 
internal  and  external  use,  according  to 
the  needs  of  management,  the  require¬ 
ments  of  laws  or  regulations,  and  estab¬ 
lished  policies ;  analyze  financial  and  op¬ 
erating  data  to  assure  that  financial  and 
management  policies  are  being  followed ; 
and  serve  as  the  liaison  with  the  Office  of 
the  Secretary  and  other  Federal  agencies 
in  all  accounting  matters. 

.05  The  Information  Systems  and 
Services  Division  shall:  Plan,  develop, 
acquire,  and  coordinate  the  use  of  auto¬ 
matic  data  processing  systems  and  equip¬ 
ment  for  EDA;  provide  data  processing 
services,  including  the  conduct  of  feasi- 
bility  studies  and  the  development  of 
systems  and  programs  for  the  applica¬ 
tions  of  automatic  data  processing  tech¬ 
niques;  develcv  and  maintain  a  compre¬ 
hensive  Information  and  data  base 
system  to  meet  specified  requirements 
for  administrative,  planning,  opera¬ 
tional.  program  management,  and  pro¬ 
gram  evaluation  purposes;  and  provide 
periodic  and  special  summary  reports  on 


current  optional  trends  and  performance 
comparisons  to  planned  goals. 

.06  The  Office  Servioes  Division  duUi: 
Provide  or  arrange  for  office  senrioes  for 
EDA's  heculquarters  and,  as  required,  for 
the  Regional  Offices,  including  the  pro¬ 
curement  of  administrative  supplies,  ve¬ 
hicle  hire,  furniture,  equipment,  and  the 
distrlbutimi  ot  printed  and  bound  ma- 
teriids;  evaluate,  report  on,  and  make 
recommendations  on  the  utilization  of 
space,  supidies,  eqiiipment,  communica¬ 
tions,  and  related  services  within  EDA; 
and  serve  as  liais<m  with  the  Office  <rf  the 
Secretary  on  office  services  matters. 

.07  The  Executive  Secretariat  shall: 
Receive  an  corre^>ondence  addressed  to 
the  Office  of  the  Assistant  Secretary,  and 
assign  it  to  the  appropriate  (riBce  for 
action;  record  (xmtrolled  and  non-con- 
troUed  correspondmce,  maintain  pnuxujt 
followup  of  replies  to  insure  that  dead¬ 
lines  are  met;  and  provide  a  selective 
n-fermse  service  to  files  as  requested  by 
EDA  officials. 

Sec.  8.  Office  of  the  Chief  Counsel.  The 
Office  of  the  Chief  Counsel  shall: 

a.  Render  all  necessary  legal  services, 
subject  to  the  provisimis  of  Department 
Organization  Order  10-6;  and 

b.  Have  primary  responsibility  for  the 
pr^aration,  coordinaticm,  and  clearance 
of  all  legislation,  regulations,  and  ex¬ 
ternal  orders  subject  to  the  provisions  of 
applicable  Department  orders. 

Sec.  9.  Office  of  Public  Affairs.  The 
Office  of  Public  Affairs  shall: 

a.  Advise  on  all  public  information 
matters; 

b.  Conduct  a  public  informaUon  pro¬ 
gram  under  the  policy  guidance  of  the 
Assistant  Secretaiy;  and 

c.  Provide  assistance  in  the  editing, 
printing  or  reproduction,  and  distribu- 
ticm  of  technical  materials  and  publica¬ 
tions. 

Sec.  10.  Office  of  Congressional  Re¬ 
lations.  The  Office  of  Congressional  Re¬ 
lations  shall: 

a.  Advise  on  all  congressional  matters 
pertinent  to  the  activities  imder  the  di¬ 
rection  of  the  Assistant  Secretary;  and 

b.  Serve  as  the  primary  point  of  co¬ 
ordination  for  continuing  liaison  with 
the  Congress  in  collaboration  with  the 
Special  Assistant  of  the  Secretary  for 
Congressional  Relations. 

Sec.  11.  Office  of  Civil  Rights.  The 
Office  of  Civil  Rights  shall: 

a.  Advise  the  Assistant  Secretary  in 
the  devdopment  and  implementaticm  of 
policy  and  guidance  affecting  equality  of 
oiH>ortunity  connected  with  economic  de¬ 
velopment  programs; 

b.  Maintain  liais<m  with  Federal, 
State  and  local  governmental  organiza¬ 
tions  and  with  nongovernmental  orga¬ 
nizations  to  coordinate  and  assist  in 
planning  operations  aimed  at  achieving 
nondiscrimination  and  equality  of  (v- 
portunity; 

c.  Provide  leadership,  staff  services 
and  advice  in  matters  affecting  nondis¬ 
crimination  to  economic  devel(H>nient 
program  units,  to  organizatioDs  obligated 
as  participants  in  an  economic  develop¬ 
ment  program  to  achieve  nondiscrimina 


tion,  and  to  ultimate  beneficiaries  of  eco¬ 
nomic  development  program  activities; 

d.  Conduct.  spooBor,  or  coordin^ 
meetings,  conferences,  and  training 
courses  for  equal  emplosnnent  specialists, 
program  managers,  and  executives  to 
achieve  nrnidlscrimination  in  economic 
devriopment  programs; 

e.  FMahllsh  effective  systems  through¬ 
out  EDA  to  obtain  and  monitor  r^>orts 
concerning  the  program  of  equality  of 
opportunity  and  assure  conformance 
thereto; 

f.  Establish  report  requirements  to  in¬ 
sure  equality  of  opportunity  by  partici¬ 
pants  in  economic  develc^unent  pro¬ 
grams,  conduct  on-site  Inspections,  and 
receive,  investigate,  and  adjust  com¬ 
plaints;  and 

g.  Receive,  investigate,  reviews,  adjust 
complaints,  and  evaluate  EDA  experi¬ 
ence  relating  to  the  Equal  Employment 
Opportunity  program  and  malM  recom- 
mendaticms  to  the  Assistant  Secretary 
for  improvement  of  employment  prac¬ 
tices  within  E3DA 

Sec.  12.  Economic  Development  Re¬ 
gional  Offices.  .01  The  Eccmomic  De- 
velopmait  Regional  Offices,  headed  by 
Regional  Directors,  are  as  foUows: 


Name  Located  at—  Serres 

Atlantic .  Phlladcl-  Connecticut,  Delaware, 


phia.  Pa.  Dlstrlet  of  Gambia, 

Maine,  Marytand,  Maasa- 
,  cliusetta.  New  Hamu- 

sWre,  New  Jersey,  New 
York,  Pennsylrania, 
Puerto  Rico,  Rhode 
Island,  Vermont,  Vir- 
Kinia,  YMridn  Islands, 
and  West  Virginia. 

Soutlieastoin .  .Ytlaiita,  Oa.  Alabama,  Florida, 

Oeonda,  Kentucky, 
Mia8iasiM<i,  North 
Carolina,  South  Caro- 

.  Itna,  and  Tennessee. 

Midwestern...  Chicago,  111.  lUinoia,  Indiana,  Michigan, 
Miimesota.  Uliio,  and 
Wisconsin. 


Rocky  Denver,  Colorado,  Kansas,  Iowa, 

Mountain.  Colo.  Missouri,  Moiitaiia, 

Nebraska,  Nortb 
Dakota,  MUth  Dakota, 
Utah,  aod  Wyosnlng. 

South-  Austin,  Tex.  Arkansas,  Louisiaua,  New 

western.  Mexico,  Oktahoma,  and 

Texas. 

Western .  S«>atU<‘.  Alaska,  American  Samoa, 

Wusli.  Arizona,  CaUfomia, 

Guam,  Hawaii,  Idaho, 
Nevada,  Oregon,  aud 
Wasliington. 


.02  Each  Regional  Director,  for  the 
EDA  programs  in  his  region,  shall : 

a.  Assist  designated  areas  and  districts 
in  organizing,  staffing,  and  funding  for 
economic  planning  through  the  develop¬ 
ment  of  (OEDPs) ; 

b.  Assist  local  communities  in  the  de¬ 
velopment  applications  f<H-  financial 
assistance  to  meet  the  needs  of  areas  and 
districts  serviced  by  the  Regional  Office; 
and 

c.  Process  applications  for  eamomic 
development  assistance,  monitor  and 
service  approved  projects.  Including  ap- 
IMt^riate  public  works  construction  proj¬ 
ects  and,  when  approi»1ate,  liquidate 
lUDjects. 

.03  The  geographic  areas  of  the  EDA 
Regional  Offices  are  depicted  in  Exhibit 
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2.*  (A  copy  of  Exhibit  2  is  (xi  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register.) 

Effective  date:  March  22,  1972. 

Larrt  a.  Jobe, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.72-e240  PUed  4-21-72:8:63  am) 

(Dept.  Organization  Order  25-2] 

MARITIME  ADMINISTRATION 

Organization  and  Functions 

This  order  effective  March  24,  1972, 
supersedes  the  material  appearing  at  36 
P.R.  20123  of  October  15,  1971,  and 
36  FJl.  23834  of  December  15,  1971. 

Sec.  1.  Purpose.  This  order  prescribes 
the  organization  and  assignment  of  func- 
tiCHis  within  the  Maritime  Administra- 
ti(m.  The  delegations  of  authority  to  the 
Assistant  Secretary  for  Maritime  Affairs 
and  the  Maritime  Subsidy  Board  are  set 
forth  in  Department  Organization  Order 
10-8. 

This  revision  assigns  the  functions  of 
the  former  Assistant  Administrator  for 
Admlnistratjon  and  Assistant  Adminis¬ 
trator  for  Finance,  to  the  Assistant  Ad¬ 
ministrator  for  Administration  and  Fi¬ 
nance  (Section  10) .  It  also  moves  certain 
fimctions  from  the  Office  of  Policy  and 
Plans  to  the  Assistant  Administrator 
for  Administration  and  Finance. 

Sec.  2.  Organization  Structure.  The  or¬ 
ganization  structure  and  line  of  authority 
of  the  Maritime  Administration  shall  be 
as  deleted  in  the  attached  organization 
chart  (Exhibit  1) .  (A  copy  of  the  organi¬ 
zation  chart  is  filed  with  the  original  of 
this  document  with  the  Office  of  the  Fed¬ 
eral  Register). 

Sec.  3.  Office  of  the  Assistant  Secretary 
for  Maritime  Affairs.  .01  The  Assistant 
Secretary  for  Maritime  Affairs  (the  “As¬ 
sistant  Secretary”),  who  is  ex-officio 
Maritime  Administrator,  is  the  head  of 
the  Maritime  Administration  and  serves 
as  CThairman  of  the  Maritime  Subsidy 
Board. 

.02  The  Deputy  Assistant  Secretary 
for  Maritime  Affairs  shall  assist  the  As¬ 
sistant  Secretary  in  carrying  out  his 
responsibilties  and  perform  such  duties 
as  the  Assistant  Secretary  shall  pre¬ 
scribe,  together  with  the  duties  which  he 
performs  as  a  member  of  the  Maritime 
Subsidy  Board.  In  addition,  he  shall  be 
the  Acting  Assistant  Secretary  during 
the  absence  or  disability  of  the  Assistant 
Secretary  and,  unless  the  Secretary  of 
Ccnnmerce  designates  another  person, 
during  a  vacancy  in  the  office  of  the 
Assistant  Secretary.  He  shall  also  be  re¬ 
sponsible  for  supervision  and  coordina¬ 
tion  of  contract  compliance  activities 
and  activities  \mder  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

.03  The  Executive  Staffs  shall  consist 
of  the  Secretary  of  the  Maritime  Ad¬ 
ministration  who  also  serves  as  Secre¬ 
tary  of  the  Maritime  Subsidy  Board,  the 
hearing  examiners,  and  officials  con- 
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cemed  with  other  special  services  for 
the  Assistant  Secretary  and  the  Mari¬ 
time  Subsidy  Board. 

Sec.  4.  Maritime  Subsidy  Board.  The 
Maritime  Subsidy  Board  shall  be  respon¬ 
sible  for  and  perform  the  following  fimc¬ 
tions: 

a.  The  functions  with  respect  to  mak¬ 
ing,  amending,  and  terminating  subsidy 
contracts,  which  shall  be  deemed  to  in¬ 
clude,  in  the  case  of  construction-diffier- 
ential  sudsidy,  the  contract  for  the  con¬ 
struction,  reconstruction  or  recondition¬ 
ing  of  a  vessel  and  the  contract  for  the 
sale  of  the  vessel  to  the  subsidy  appli¬ 
cant  or  the  contract  to  pay  a  construc¬ 
tion-differential  subsidy  and  the  cost  of 
the  national  defense  features,  and,  in 
the  case  of  operating-differential  sub¬ 
sidy,  the  contract  with  the  subsidy  appli¬ 
cant  for  the  payment  of  the  subsidy; 

b.  The  functions  with  respect  to:  (1) 
Conducting  hearings  and  making  deter¬ 
minations  antecedent  to  making,  amend¬ 
ing,  and  terminating  subsidy  contracts, 
under  the  provisions  of  Tities  V,  VI,  and 
vm,  and  sections  301  (except  investi¬ 
gations,  hearings  and  determinations,  in¬ 
cluding  changes  in  determinations,  with 
respect  to  minimum  manning  scales, 
minimum  wage  scales  and  minimum 
working  conditions),  708,  805(a),  and 
805(f)  of  the  Merchant  Marine  Act,  1963, 
as  amended  (the  Act),  (2)  making  re¬ 
adjustments  in  determinations  as  to 
operating  cost  differentials  under  section 
606  of  the  Act,  and  (3)  the  approval  of 
the  sale,  assignment,  or  transfer  of  any 
operating  subsidy  contract  imder  section 
608  of  the  Act; 

c.  The  functions  with  respect  to  in¬ 
vestigating  and  determining  (1)  the  rel¬ 
ative  cost  of  construction  of  ccnnparable 
vessels  in  the  United  States  and  foreign 
countries,  (2)  the  relative  cost  of  operat¬ 
ing  vessels  under  the  registry  of  the 
United  States  and  under  foreign  registry, 
and  (3)  the  extent  and  character  of  aids 
and  subsidies  granted  by  foreign  govern¬ 
ments  to  their  merchant  marines,  imder 
the  provisions  of  subsections  (c),  (d), 
and  (e)  of  section  211  of  the  Act; 

d.  So  much  of  the  functions  specified 
in  section  12  of  the  Shipping  Act,  1916, 
as  amended,  as  the  same  relate  to  the 
functions  of  the  Board  under  subpara¬ 
graphs  a.  through  c.  of  this  paragraph; 
and 

e.  So  much  of  the  functions  with  re¬ 
spect  to  adopting  rules  and  regulations, 
subpenaing  witnesses,  administering 
oaths,  taking  evidence,  and  requiring 
the  productions  of  books,  papers,  and 
documents,  under  sections  204  and  214 
of  the  Act,  as  relate  to  the  functions  of 
the  Board. 

Sec.  5.  Office  of  Policy  and  Plans.  The 
Office  of  Policy  and  Plans  shall  develop 
and  recommend  long-range  marine 
affairs  policies  and  plans,  including  plans 
for  the  revitalization  of  the  U.S.  Mer¬ 
chant  Marine;  in  coordination  with  the 
Office  of  Budget  and  Accounts,  devdop 
and  maintain  a  system  of  multiyear  pro¬ 
gram  planning,  analysis  and  evaluation; 
direct  and  coordinate  the  dev^opment 
and  maintenance  of  plans  for  carrying 
out  the  Administration’s  responsibilities 


and  fxinctiims  in  the  event  of  mobiliza¬ 
tion  for  war  or  other  naticmal  emer¬ 
gency;  conduct  economic  studies  and 
operations  research  activities  in  support 
of  the  planning  functions  and  recom¬ 
mend  solutions  to  problems  affecting 
shipping;  and  review  and  evaluate  oper¬ 
atic  programs  to  determine  their  effec¬ 
tiveness  in  accomplishing  established 
goals  and  objectives. 

Sec.  6.  Office  of  the  General  Counsel. 
The  Office  of  the  General  Counsel  shall, 
subject  to  the  overall  authority  of  the 
Department’s  General  Counsel  as  pro¬ 
vided  in  Department  Organization  Order 
10-6,  serve  as  the  law  office  of  the  Ad¬ 
ministration;  review  and  give  legal 
clearance  to  applications  for  subsidy  and 
other  Government  aids  to  shipping,  sales, 
mortgages,  and  transfers  of 

ships;  prepare  and  approve  as  to  form 
and  legality,  contracts,  agreements,  per¬ 
formance  bonds,  deeds,  leases,  general 
orders,  and  related  documents;  render 
legal  opinions  as  to  the  interpretation  of 
such  documents  and  the  statutes;  pre¬ 
pare  drafts  of  proposed  legislation,  ex¬ 
ecutive  orders,  and  legislative  repoiis  to 
Congressional  committees  and  the  Office 
of  Management  and  Budget;  negotiate 
and  settle,  or  recommend  settlement  of, 
admiralty  claims,  just  compensation 
claims,  tort  claims,  and  claims  referred  to 
the  office  for  litigation ;  assist  the  Depart¬ 
ment  of  Justice  in  the  trial,  appeal  and 
settlement  of  litigation;  represent  the 
Administration  in  public  proceedings  in¬ 
volving  all  shipping  matters  before  ad¬ 
ministrative  agencies  of  the  Govern¬ 
ment,  and  in  State  and  Federal  courts; 
and  handle  court  litigation  in  actions  in¬ 
volving  enforcement  or  defense  of  the 
jurisdiction,  general  orders,  and  regula¬ 
tions  of  the  Administration. 

Sec.  7.  Office  of  Public  Affairs.  The 
Office  of  Public  Affairs  shall  develop  and 
coordinate  a  public  information  and  pub¬ 
lications  program  as  needed  to  further 
the  objectives  of  the  Administration’s 
programs;  issue  or  clear  for  issuance  all 
information  for  the  general  public  on 
shipping  and  on  decisions  and  activities 
of  the  Administration;  and  prepare  peri¬ 
odic  and  special  reports,  as  assigned. 

Sec.  8.  Office  of  Civil  Rights.  The  Office 
of  Civil  Rights  shall  formulate  and  con¬ 
duct  programs  to  assure  compliance  by 
Federal  contractors  and  subcontractors 
with  Executive  Orders  11246  and  11375 
and  related  regulations,  and  applicants 
for  and  recipients  of  Federal  financial 
assistance  and  their  contractors  and 
subcontractors  with  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  related  regula¬ 
tions  ;  plan  and  direct  special  programs  to 
assure  equal  opportunity  in  employment 
in  the  ship  and  boat  building  and  repair 
industries,  water  transportation  indus¬ 
try,  and  related  industries  as  assigned; 
provide  assistance  in  communicating  to 
minority  commimities  the  career  oppor¬ 
tunities  available  in  the  Merchant 
Marine;  assist  in  the  recruitment  of 
qualified  minority  cadet  candidates  for 
the  U.S.  Merchant  Marine  Academy  and 
assme  equal  <H}portunity  for  the  Acad¬ 
emy  cadets;  conduct  compliance  reviews 
of  the  civil  rights  and  equal  employment 
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opportunity  programs  relating  to  Mari> 
time  Adniinistration  employees,  and 
make  recommendations  for  improve¬ 
ment. 

Sec.  9.  Office  of  International  Activi¬ 
ties.  The  Office  of  International  Activities 
shall  plan,  conduct,  and  coordinate  Mari¬ 
time  Administration’s  participation  in 
intergovernmental  and  international  or¬ 
ganizations  concerned  with  shipping 
matters;  keep  abreast  of  developments 
in  the  United  States  and  foreign  coun¬ 
tries  with  a  foreign  relations  impact  that 
may  affect  the  U.S.  Merchant  Marine; 
take  and/or  coordinate  action  to  estab¬ 
lish  and  present  Maritime  Administra¬ 
tion’s  position  in  these  matters.  Within 
this  Office  are  personnel  responsible  for 
representing  the  Maritime  Administra¬ 
tion  in  international  activities,  as  as¬ 
signed,  for  development  of  maritime 
foreign  cost  data,  and  other  technical 
maritime  activities  in  foreign  countries. 

Sec.  10.  Office  of  the  Assistant  Admin¬ 
istrator  for  Administration  and  Finance. 
The  Assistant  Administrator  for  Admin¬ 
istration  and  Finance  shall  be  the  prin¬ 
cipal  assistant  and  adviser  to  the  Assist¬ 
ant  Secretary  on  administrative  services, 
personnel,  management  and  organiza¬ 
tion,  financial  management,  automatic 
data  processing,  and  management  infor¬ 
mation  systems  matters.  He  shall  direct 
the  activities  of  the  following  organiza¬ 
tional  units: 

.01  The  Office  of  Administrative  Serv¬ 
ices  shall  plan  and  establish  national 
policies  and  programs  for  the  conduct  of 
facilities  and  supply  management  and 
office  services  activities,  including  ma¬ 
terial  control  and  disposal  of  real  and 
personal  property,  other  than  ships;  ad¬ 
minister  the  security  program;  settle  loss 
or  damage  claims  arising  from  ship¬ 
ments  on  Government  bills  of  lading; 
secure  allocations  of  the  production  ca¬ 
pacity  of  private  plants  for  the  manu¬ 
facture  of  components  and  materials  re¬ 
quired  in  the  event  of  mobilization;  ad¬ 
minister  programs  for  the  management 
of  mail,  files,  records  equipment,  vital 
records,  and  records  disposition;  and,  for 
headquarters  of  the  Maritime  Adminis¬ 
tration,  provide  or  obtain  travel  and 
office  services,  including  space,  com- 
mimications,  correspondence  control, 
central  files,  and  administrative  prop¬ 
erty  management  services. 

.02  The  Office  of  Management  and 
Organization  shall  conduct  manpower 
surveys  to  determine  staffing  require¬ 
ments  for  all  components  of  the  Admin¬ 
istration;  conduct  surveys  and  studies 
to  improve  management  practices,  or¬ 
ganization  structures,  delegations  of  au¬ 
thorities.  procedures,  and  work  methods; 
maintain  a  system  for  the  issuance  of 
the  manual  of  orders  and  other  direc¬ 
tives;  administer  programs  for  the  man¬ 
agement  of  reports,  forms,  correspond¬ 
ence,  and  committee  activities;  coordi¬ 
nate  the  management  improvement  pro¬ 
gram;  and  prepare  special  progress  and 
administrative  reports  to  the  Office  of 
the  Secretary  and  others,  as  required. 

.03  The  Office  of  Personnel  shall  plan 
and  administer  personnel  progrsuns  and 
activities  relating  to  recruitment,  place¬ 


ment,  promotion,  separation,  employee 
performance  evaluation,  training  and 
career  development,  employee  recogni¬ 
tion  and  incentives,  employee  relations 
and  services,  employee-management  re¬ 
lations,  classification,  pay  management, 
and  various  employee  benefit  programs. 
This  office  shall  also  plan  and  admin¬ 
ister  the  equal  opportunity  program 
for  employment  in  the  Maritime 
Administration. 

.04  The  Office  of  Budget  and  Accounts 
shall  formulate,  recommend,  and  inter¬ 
pret  budgetary  policies  and  procedures; 
collaborate  with  the  Office  of  Policy  and 
Plans  in  discharging  that  Office’s  resjjon- 
sibilities  for  development  and  mainte¬ 
nance  of  a  system  of  multi-year  program 
planning,  analysis  and  evaluation;  col¬ 
laborate  with  operating  officials  in  the 
development  of  fiscal  plans  and  budget 
estimates;  develop  and  present  budget 
r(K)uests  and  Justifications;  allocate  and 
maintain  budgetary  control  of  funds 
available;  review  status  of  fimds  and 
program  performance  in  relation  to  fiscal 
plans;  develop  and  maintain  financial 
systems  of  the  Administration;  perform 
accounting  functions,  including  mainte¬ 
nance  of  general  accounts  and  related 
fiscal  records,  preparation  of  financial 
statements  and  reports,  issuance  of  in¬ 
voices.  and  audits  and  certification  of 
vouchers  for  payment;  and  take  neces¬ 
sary  action  to  effect  collection  of 
amounts  due  the  Administration. 

.05  The  Office  of  Pinancia*  Analysis 
shall  render  financial  advice  and  opinions 
with  respect  to  the  substantive  programs 
and  contractual  activities  of  the  Admin¬ 
istration;  prescribe  a  imiform  system  of 
accounts  for  subsidized  operators,  agents, 
charters,  and  other  contractors;  admin¬ 
ister  a  program  of  external  audits  of  con¬ 
tractors’  accounts  (except  those  of  re¬ 
search  and  development  contractors)  to 
determine  compliance  with  applicable 
laws,  regulations  and  contract  provisions 
concerning  costs  and  profits;  analyze  fi¬ 
nancial  statements  and  other  data  sub¬ 
mitted  by  contractors  to  determine 
financial  qualifications  and  limitations; 
and  develop  and  make  continuing  anal¬ 
yses  of  data  to  determine  financial  con¬ 
dition  of  the  American  merchant  marine 
or  segments  thereof. 

.06  The  Office  of  Management  Infor¬ 
mation  Systems  shall  plan  and  develop 
data  processing  and  management  infor¬ 
mation  systems;  develop  systems  and 
programs  for  the  application  of  com¬ 
puter  techniques;  operate  the  electronic 
data  processing  facility,  including  auxil¬ 
iary  equipment;  and  plan,  coordinate, 
and  operate  the  Administration’s  man¬ 
agement  data  and  information  center. 

Sec.  11.  Office  of  the  Assistant  Admin¬ 
istrator  for  Research  and  Development. 
The  Assistant  Administrator  for  Re¬ 
search  and  Development  shall  be  the 
principal  assistant  and  adviser  to  the 
Assistant  Secretary  on  research  and  de¬ 
velopment  programs.  He  shall  direct  the 
activities  of  the  following  organizational 
imits: 

.01  The  Office  of  Maritime  Technol¬ 
ogy  shall  develop,  coordinate  and  manage 
programs  to  establish  a  scientific  and 


technological  base  for  achieving  a  more 
productive  and  competitive  U.S.  Mer¬ 
chant  Marine;  initiate,  solicit,  develop, 
and  recommend  specific  projects,  such  as 
research  in  hydrodynamics,  structures, 
and  oceanographic  subjects  which  have 
a  bearing  on  improvements  in  the 
merchant  marine,  and  institutional  and 
university  research  in  marine  scl«ice 
and  technology  appropriate  to  maritime 
affairs;  and  negotiate  and  administer 
technical  aspects  of  contracts  in  above 
areas. 

.02  The  Office  of  Advanced  Ship  De¬ 
velopment  shall  develop,  organize,  co¬ 
ordinate.  and  manage  programs  for  the 
application  of  scientific  and  technologi¬ 
cal  developments  to  improve  ship  sys¬ 
tems,  shipbuilding,  ship  machinery, 
equipment,  and  other  components,  with 
the  objective  of  increasing  the  efficiency, 
productivity,  and  effectiveness  of  the  U.S. 
Merchant  Marine;  initiate,  solicit,  de¬ 
velop,  and  recommaid  specific  projects; 
and  negotiate  and  administer  technical 
aspects  of  contracts  in  these  areas. 

.03  The  Office  of  Advanced  Ship 
Operations  shall  develop,  organize,  co¬ 
ordinate,  and  manage  programs  for  the 
application  of  scientific,  technological, 
and  other  developments  to  upgrade  the 
operational  efficiency  and  competitive 
position  of  the  U.S.  Mendiant  Marine; 
develop,  coordinate,  and  implement  pro¬ 
grams  for  the  application  of  nuclear 
power  to  merchant  ships;  initiate,  solicit, 
develop,  and  recommend  specific  projects 
in  these  areas,  including  navigation  and 
communications,  port  and  terminal 
operations,  cargo  handling,  marine  per¬ 
sonnel  requirements,  autcanation,  ship 
handling  and  other  operational  aspects 
of  the  ship;  and  negotiate  and  adniinls- 
ter  technical  aspects  of  contracts  in 
above  areas. 

.04  The  Office  of  Maritime  Research 
Centers  shall  plan,  direct,  coordinate, 
and  C(mtrol  the  activities  of  the  National 
Maritime  Research  Centers,  located  at 
Kings  Point,  N.Y„  and  Galveston,  Tex. 
These  Centers  shall  formulate  and  rec¬ 
ommend  research  and  development  proj¬ 
ects;  carry  out  assigned  research 
programs  and  projects;  serve  as  test  and 
evaluation  centers  for  a];H>raising  the 
effectiveness  of  proposed  improvements 
for  the  Merchant  Marine;  and  sponsor 
conferences  and  seminars  on  maritime 
research  and  related  siff}jects. 

Sec.  12.  Office  of  the  Assistant  Admin¬ 
istrator  for  Operations.  The  Assistant 
Administrator  for  Operations  shall  be 
the  princirtal  assistant  and  adviser  to 
the  Assistant  Secretary  on  ship  construc¬ 
tion,  ship  operations,  domestic  shipping, 
I>ort  development,  and  intermodal  trans¬ 
portation  systems  activities.  Within  his 
office  are  perstmnel  resp<»isible  for  the 
conduct  of  trial,  acceptance,  and  guaran¬ 
tee  surveys  of  ships.  He  shall  direct  the 
activities  of  the  following  organizational 
units: 

.01  The  Office  of  Ship  C<mstruction 
shall  collect  and  analyze  data  on  relative 
costs  of  shipbuilding  in  the  United  States 
and  foreign  countries:  calculate  and 
recommend  the  amount  of  construction- 
differential  subsidy;  develop  preliminary 
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designs  establishing  the  basic  character^ 
istics  of  proposed  ships ;  review  and 
approve  ship  designs  submitted  by  appli¬ 
cants  for  Government  aid;  recommend 
and,  upon  request,  conduct  research  and 
development  projects  in  ship  design  and 
construction;  develop  or  approve  contract 
plans  and  specifications  for  the  construc¬ 
tion,  reconstructicxi,  conversion,  recon¬ 
version,  reconsidering,  and  betterment 
of  ships;  review,  obtain  approval  and 
certification  of  national  defense  features 
by  the  Department  of  the  Navy;  prepare 
cost  estimates,  invitations  to  bid,  and 
recommendations  for  the  award  of  ship 
construction-type  contracts;  administer 
ship  construction  contracts;  provide 
naval  architectural  and  engineering  serv¬ 
ices  in  connection  with  construction  of 
small  special  purpose  ships  for  other 
Government  ag^cies;  approve  designs, 
supervise  construction,  and  undertake 
filial  acceptance  of  fishing  vessels  con- 
stnicted  imder  Public  Law  86-516,  as 
amended;  maintain  current  records  of 
commercial  shipyard  ways  in  the  United 
States;  and  develop  requirements  for 
mobilization  ship  construction  programs. 

.02  The  Office  of  Domestic  Shipping 
shall  formulate  and  implement  national 
policies  and  programs  for  the  develop¬ 
ment  and  promotion  of  domestic  water¬ 
borne  commerce,  including  the  Great 
Lakes,  inland  waterways,  and  non¬ 
contiguous,  coastwise  and  intercoastal 
trade;  conduct  studies,  formulate  plans, 
and  make  recommendations  to  improve 
the  competitive  position  and  increase 
the  utilization  of  the  domestic  water¬ 
borne  transportation;  give  national  pro¬ 
gram  direction  for  maintenance  and 
preservation  of  the  national  defense  re¬ 
serve  fieet,  and  for  the  operation,  main¬ 
tenance  and  repair  of  Maritime 
Administration-owned  or  acquired  mer¬ 
chant  ships,  conduct  of  ship  conditions 
surveys,  and  related  activities;  admin¬ 
ister  the  ship  sales  and  ship  exchange 
programs;  provide  safety  engineering 
services;  approve  or  recommend  ap¬ 
proval  of  transfers  of  ships  to  foreign 
ownership,  registry  or  fiag;  review  and 
approve  maintenance  and  repair  costs 
for  subsidy  participation;  and  develop 
plans  for  the  acquisition,  allocation,  and 
operation  of  merchant  ships  in  time  of 
national  emergency  and  administer  these 
activities  as  required. 

.03  The  Office  of  Ports  and  Inter- 
modal  Systems  shall  formulate  naticmal 
policies  and  programs,  and  conduct  pro¬ 
grams  for  the  development  and  promo¬ 
tion  of  intermodsd  transportaticm 
systems;  conduct  studies  and  formulate 
plans  for  the  promotion,  development, 
and  utilization  of  ports  and  port  facili¬ 
ties;  provide  technical  advice  to  other 
Government  agencies,  private  industry 
and  State  and  municipal  governments 
in  the  above  fields;  and  ccxiduct  emer¬ 
gency  plsuining  for  the  utilization  and 
control  of  ports  and  port  facilities  under 
national  mobilization  conditions. 

Sec.  13.  Ojfflce  of  the  Assistant  Ad¬ 
ministrator  for  Maritime  Aids.  The  As¬ 
sistant  Administrator  for  Maritime  Aids 
shall  be  the  principal  assistant  and  ad¬ 
visor  to  the  Assistant  Secretary  on  sub¬ 


sidy  administration.  Title  XI  mortgage 
insurance,  and  other  Government  aids 
programs,  maritime  manpower,  marine 
insurance,  and  market  development  ac¬ 
tivities.  He  shall  direct  the  activities  of 
the  following  organizational  units: 

.01  The  Office  of  Subsidy  Administra¬ 
tion  shall  process  applications  for  con- 
structicm-differential  subsidy,  operating- 
differential  subsidy.  Federal  Ship  Mort¬ 
gage  and/or  Loan  Insurance,  trade-in 
allowances,  and  other  forms  of  Govern¬ 
ment  aid  to  shipping;  conduct  negotia¬ 
tions  with  applicants,  obtain  comments 
of  other  offices  and  within  delegated  au¬ 
thority,  approve  or  recommend  approval 
or  disapproval,  and  take  other  actions 
in  relation  to  the  award  and  the  admin¬ 
istration  of  aid  contracts;  administer 
Construction  Reserve  Pimds  and  Capi¬ 
tal  Construction  Pimds;  approve  actions 
relating  to  the  administration  of  Special 
and  Capital  Reserve  Funds;  maintain 
control  records  of  statutory  and  con¬ 
tractual  reserve  funds;  collect,  analyze, 
and  evaluate  costs  of  operating  ships 
under  United  States  and  foreign  regis¬ 
try;  calculate  and  recommend  operating- 
differential  subsidy  rates;  analyze  and 
recommend  trade  route  structure  and 
service  requirements  of  the  ocean -borne 
commerce  of  the  United  States,  and 
extent  of  foreign  fiag  competition  on  es¬ 
sential  trade  routes;  and  collect,  main¬ 
tain,  antdyze,  and  disseminate  statistical 
data  on  cargo  and  commodity  move¬ 
ments  in  the  ocean-bome  commerce  of 
the  United  States,  composition  of 
world’s  merchant  fleets,  and  utilization 
of  U.S.-flag  ships. 

.02  The  Office  of  Maritime  Man¬ 
power  shall  anals^e  and  advise  the  Ad¬ 
ministration  regarding  labor  manage¬ 
ment  relations  and  problems  as  they 
apply  to  seamen,  longshoremen,  and 
shipyard  workers,  ,  including  labor 
trends,  potential  areas  of  dispute,  and 
the  effects  of  technological  changes  and 
proposed  legislation  on  labor;  develop 
plans  in  cooperation  with  the  Depart¬ 
ment  of  Labor  to  provide  reserve  mari¬ 
time  manpower  for  mobilization  and 
other  emergencies;  obtain,  analyze,  and 
publish  data  for  use  of  industry,  labor. 
Government,  and  the  public  concerning 
maritime  employment,  wages,  hours, 
manning,  working  conditions,  and  man¬ 
power  requirem«its;  process  nomina¬ 
tions  for  appointment  of  cadets,  to  the 
U.S.  Merchant  Marine  Academy;  ad¬ 
minister  a  grant-in-aid  program  for  the 
State  maritime  academies;  determine 
need  for  and  coordinate  training  pro¬ 
grams  for  licensed  and  unlicensed  per- 
scxmel  in  martime  industries; 
coordinate  technical  maritime  training 
assistance  to  foreign  countries  under 
international  cooperative  programs;  and 
issue  merchant  marine  decorations  and 
awards. 

.03  The  Office  of  Market  Development 
shall  formulate  national  policies  and 
programs,  and  conduct  programs  for  the 
promotion  and  development  of  increased 
trade  for  U.S.-fiag  ships  in  the  foreign 
commerce  of  the  United  States;  regulate, 
review  and  report  on  the  administration 
of  cargo  preference  activities  under  Pub¬ 


lic  Law  664,  83d  Congress.  Public  Resolu¬ 
tion  17,  73d  Congress,  and  other  statutes, 
in  accordance  with  secticm  901  of  the 
Merchant  Marine  Act,  1936,  as  amended; 
and  calculate  and  recommend  guide¬ 
line  rates,  terms,  and  conditions  for 
transportation  of  Government-financed 
cargoes. 

.04  The  Office  of  Marine  Insurance 
shall  develop,  coordinate,  control,  and 
administer  the  marine  insurance  and  the 
marine  war  risk  insurance  activities  and 
programs  of  the  Maritime  Administra¬ 
tion;  mtuntain  contact  with  the  commer¬ 
cial  insurance  markets,  analyze  events 
and  trends,  and  take  action  to  meet 
changing  conditions  and  foster  coopera¬ 
tion  between  the  Federal  Government 
and  American  marine  insinance  under¬ 
writers  in  helping  to  strengthen  the  do¬ 
mestic  marine  insurance  market;  gather, 
analyze,  and  disseminate  information  on 
marine  insurance  useful  to  ship  opera¬ 
tors  and  the  marine  insurance  industry; 
and  settle  or  recommend  settlement  of 
claims  of  a  marine  insurance  and  marine 
war  risk  insurance  nature. 

Sec.  14.  Field  Organization.  .01a. 
There  shall  be  three  field  organizations 
called  Regions,  each  headed  by  a  Region 
Director,  as  specified  below: 

Headquarters 

Region  location 

Eastern  Region _ New  York,  N.Y. 

Central  Region _ New  Orleans.  La. 

Western  Region _ San  Francisco,  Calif. 

b.  The  Regions  shall  have  geographic 
areas  of  responsibility  as  shown  in  Ex¬ 
hibit  2.  (A  copy  of  Exhibit  2  is  on  file 
with  the  original  of  this  document  with 
the  Office  of  the  Federal  Register.) 

c.  The  Region  Directors  shall  be  re¬ 
sponsible  for  all  field  operations  and  pro¬ 
grams  of  the  Maritime  Administration 
within  their  respective  Regions,  except 
ship  construction  and  the  U.S.  Merchant 
Marine  Academy,  subject  to  national 
policies,  determinations,  procedures,  and 
directives  of  the  appnHJriate  office  chief 
in  Washington,  D.C.  The  programs  and 
activities  under  their  jurisdiction  shall 
include  the  custody  and  preservation  of 
ships  in  the  national  defense  reserve 
fleet;  operation,  repair,  and  maintenance 
of  ships;  marine  inspections;  training 
for  marine  personnel  in  radar,  loran, 
etc.;  accounting  and  external  auditing; 
contract  compliance  activities,  and  ac¬ 
tivities  to  assure  equal  opportunity  in 
employment  in  water  transportation  in¬ 
dustries,  as  assigned;  market  develop¬ 
ment;  devdopment  of  ports  and  inter- 
modal  transportation  systems;  procure¬ 
ment  and  disposal  of  property  and 
supplies;  facilities  management;  and  ad¬ 
ministrative  support  activities. 

.02  The  U.S.  Merchant  Marine  Acad¬ 
emy,  Kings  Point,  N.Y.,  shall  develop 
and  maintain  programs  for  the  training 
of  U.S.  citizens  to  beccmie  officers  in  the 
U.S.  Merchant  Marine. 

Effective  Date:  March  24,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[FR  DOC.72-6241  Filed  4-21-72;8:63  am] 
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{Dept.  Administrative  Order  DAO  20A  2| 

DIRECTOR,  OFFICE  OF 
ADMINISTRATIVE  SERVICES 

Delegation  of  Procurement  Authority 

This  order  effective  April  3, 1972  super¬ 
sedes  the  material  appearing  at  34  F.R. 
335  of  January  9,  1969. 

Section  1.  Purpose.  This  order  redele¬ 
gates  certain  procurement  authority  of 
the  Assistant  Secretary  for  Administra¬ 
tion  delegated  to  him  in  Department  Or¬ 
ganization  Order  10-5.  It  supiersedes  ex¬ 
isting  delegations  of  procurement  au¬ 
thority  rendered  obsolete  by  centraliza¬ 
tion  of  most  procurement  performed  in 
the  Washington  area. 

Sec.  2.  Definitions.  .01  “Procurement” 
means  the  acquisition  (and  directly 
related  matters),  from  non-Pederal 
sources,  of  personal  property,  personal 
and  nonpersonal  services  (including  con¬ 
struction)  by  such  means  as  purchasing, 
renting,  leasing  (including  real  prop¬ 
erty),  contracting,  or  bartering,  but  not 
seizure,  ccmdemnation,  donation,  or 
requisition. 

.02  “Procurement  authority”  means 
the  powers  of  an  executive  agency  and  of 
an  agency  head  to  perform  procurement 
as  set  forth  in  chapter  4,  title  41  of  the 
United  States  Code  or  other  law.  It  also 
includes  the  power  to  authorize  the  pub¬ 
lication  of  advertisements,  notices,  or 
proposals  in  a  newspaper  required  by  44 
U.S.C.  3702,  which  is  delegable  under  5 
U.S.C.  302(b)  (2) .  It  does  not  include  the 
authority  to  decide  the  objects  of  pro¬ 
curement,  i.e.,  what  procurement  items  or 
services  are  required.  The  latter  is  im¬ 
plicit  in  the  managerial  authorities  of 
officials  of  the  Department  as  delegated 
or  assigned  to  them. 

.03  “Contracting  Officer”  means  an 
official  who  by  delegation  or  designation 
has  authority  to  enter  into  or  administer 
procurement  contracts  on  behalf  of  the 
Government  and  to  make  related  find¬ 
ings  and  determinations,  to  the  extent 
and  within  the  limitations  of  the  author¬ 
ity  specified  in  said  delegation  or  desig¬ 
nation.  Contracting  officer  includes  a  per¬ 
son  authorized  to  make  small  purchases 
of  property  or  services  which  in  any  one 
transaction  do  not  exceed  $2,500. 

.04  “Field  Office”  means,  for  purpose 
of  this  order,  any  organizational  element 
in  a  city  or  locality  outside  the  Wash¬ 
ington  Metropolitan  area,  whose  head  re¬ 
ports  to  an  official  in  a  different  city  or 
locality,  including  the  Washington  area. 

.05  “Management  consulting  services” 
means  any  survey,  research  study,  analy¬ 
sis,  or  consultation  concerned  primarily 
with  improving  the  management  system 
or  practices  of  the  Department  as  a  whole 
or  of  any  of  its  organizational  units. 

Sec.  3.  Procurement  Authority  of  Of¬ 
fice  of  Administrative  Services.  .01  Ex¬ 
cept  as  provided  in  section  4  and  subject 
to  the  limitations  contained  in  section 
5  of  this  order,  the  Departmental  Office 
of  Administrative  Services  shall  perform 
procurement  for  all  elements  of  the  De¬ 
partment.  For  this  piupose,  the  Director, 
Office  of  Administrative  Services,  is  here¬ 
with  delegated  procurement  authority. 


.02  The  Director,  Office  of  Adminis¬ 
trative  Services,  may  redelegate  his 
procurement  authority,  with  or  without 
further  conditions  or  limitations,  to  the 
Chief,  Procurement  Division,  Office  of 
Administrative  Services,  who  may  fur¬ 
ther  delegate  such  authority  of  any  as¬ 
pect  thereof,  subject  to  further  condi¬ 
tions  or  limitations,  to  other  employees 
within  the  Division.  Each  such  delega¬ 
tion  or  redelegation  shall  be  made  by 
specific  written  delegation  or  designation, 
and  shall  include  or  make  specific  refer¬ 
ence  to  any  conditions  or  limitations  on 
the  scope  of  authority  to  be  exercised. 
The  Chief,  Procurement  Division,  shall  be 
the  chief  officer  responsible  for  procure¬ 
ment  for  the  Department,  subject  to  the 
general  supervision  of  the  Director,  for 
purposes  of  41  U.S.C.  257(b),  except  as 
provided  in  section  4  of  this  order. 

Sec.  4.  Procurement  Authority  of 
Operating  Units.  .01  The  head  of  each 
operating  unit,  or  his  designee,  may  give 
to  heads  of  field  offices,  with  power  of 
redelegation,  authority  to  purchase  from 
commercial  sources,  supplies,  materials 
and  .services  not  to  exceed  normal  Imprest 
fund  limitations. 

.02  The  head  of  each  operating  unit 
is  authorized  to  delegate  prociirement 
authority  to  the  head  of  a  field  office 
that  has  program  responsibilities  which 
require  the  field  office  to  perform  pro¬ 
curement  beyond  that  specified  in  para¬ 
graph  .01  of  this  section.  Each  such 
delegation  shall: 

a.  Require  the  advance  approval  of  the 
Assistant  Secretary  for  Ad^nistration, 
who  will  review  the  need  for  the  field 
office’s  proposed  prociu’ement  activity 
and  determine  whether  staffing  arrange¬ 
ments  will  permit  selection  and  designa¬ 
tion  of  qualified  contracting  officers  for 
the  designated  procurement  authority. 

b.  Specify  the  kinds  of  procurement 
actions  and  classes  of  procurement  items 
to  which  exercise  of  the  authority  shall 
be  limited,  the  extent  of  redelegation  of 
authority  that  is  authorized,  and  such 
other  conditions  and  limitations  on  the 
scope  of  authority  as  the  head  of  the  op¬ 
erating  unit  may  desire  or  be  required 
to  impose. 

c.  Be  subject  to  the  conditions  and 
limitations  provided  in  Section  5  of  this 
order. 

d.  Provide  that  the  head  of  a  field 
office  to  whom  procurement  authority 
is  delegated  shall  be  the  chief  officer  re¬ 
sponsible  for  procurement  (41  U.S.C. 
257(b) )  for  that  field  office,  and  that  he 
may  by  written  delegation  or  designa¬ 
tion  redelegate  his  procurement  author¬ 
ity  to  other  contracting  officers  within 
the  field  office,  subject  to  such  conditions 
and  limitations  on  the  scope  of  their  au¬ 
thority  as  he  may  provide. 

.03  The  Director,  Officf  of  Adminis¬ 
trative  Services,  may  give  specified  pro¬ 
curement  authority  to  a  designated  per¬ 
son  or  persons  in  the  headquarters  of  op¬ 
erating  units  whose  headquarters  are 
principally  located  outside  the  Main 
Commerce  building.  The  grranting  of  pro¬ 
curement  authority  under  this  provision 
shall  be  limited  to  the  kinds  and  amounts 
of  procurement  that  the  Director,  Office 


of  Administrative  Services,  determines 
can  be  procured  for  the  operating  units 
more  advantageously  under  such  an  ar¬ 
rangement,  all  factors  considered,  than 
through  the  centralized  procurement 
unit  of  his  office.  The  granting  of  such 
procurement  authority  and  the  designa¬ 
tion  of  a  person  or  persons  in  an  operat¬ 
ing  unit  headquarters  to  serve  as  a  con¬ 
tracting  officer  for  such  purpose  shall  be 
subject  to  the  concurrence  of  the  head  of 
the  operating  unit  involved,  or  his 
designee. 

.04  "The  Assistant  Secretary  for  Mar¬ 
itime  Affairs  is  delegated  procurement 
authority,  subject  to  the  conditions  and 
limitations  provided  in  section  5  of  this 
order,  for  (a)  general  agency  services  for 
operating  ships,  (b)  ship  construction 
for  the  Government’s  account,  and  (c) 
ship  construction  subsidy  contracts 
under  section  502  of  the  Merchant  Ma¬ 
rine  Act,  as  amended.  The  Assistant  Sec¬ 
retary  for  Maritime  Affairs  may  redele¬ 
gate  such  authority  to  a  chief  officer 
responsible  for  procurement  for  purposes 
of  41  U.S.C.  257(b)  and  to  other  con¬ 
tracting  officers  within  the  Maritime  Ad¬ 
ministration,  by  written  delegation  or 
designation,  subject  to  such  conditions 
and  limitations  on  the  scope  of  their 
authority  as  he  may  provide. 

.05  The  Assistant  Secretary  for  Ad¬ 
ministration  may,  in  the  interests  of 
economy  and  efficiency,  by  arrangement 
with  affected  heads  of  operating  units, 
designate  certain  units  to  perform  cen¬ 
tralized  field  procurement,  and  make 
appropriate  delegations  of  procurement 
authority  to  effect  such  operations. 

Sec.  5.  Limitations  Relating  to  Dele¬ 
gated  Procurement  Authority.  .01  ’The 
Assistant  Secretary  for  Administration, 
designated  in  Department  Organization 
Order  10-5  to  serve  as  “agency  head,” 
shall  make  the  determinations  and  deci¬ 
sions  specified  in  41  U.S.C.  252(c)  (12> 
and  (13),  and  in  41  U.S.C.  252(c)  (11)  for 
each  contract  or  supplement  thereto 
which  requires  the  expenditure  of  more 
than  $25,000.  If  the  expenditure  under 
(c)  (11)  is  $25,000  or  less,  the  determina¬ 
tion  shall  be  made  only  by  a  chief  officer 
responsible  for  procurement  indicated  in 
sections  3  and  4  of  this  order.  A  deter¬ 
mination  for  advance  payments  (41 
U.S.C.  255)  shall  also  be  made  by  a  chief 
officer  responsible  for  prociu’ement. 

.02  With  respect  to  the  procurement 
of  management  consulting  services  by 
contract  where  the  total  cost  of  the  con¬ 
tract  or  any  supplement  thereto  is  ex¬ 
pected  to  be  greater  than  $10,000,  the 
approval  of  the  proposed  procurement 
shall  be  obtained  from  the  Assistant  Sec¬ 
retary  for  Administration  prior  to  sub¬ 
mission  of  the  procuremmt  request. 

.03  Invitations  for  bids,  requests  for 
proposals,  contractual  documents,  in¬ 
cluding  supplements  thereto,  notices  ter¬ 
minating  contracts,  and  final  determina¬ 
tions  made  by  contracting  officers  imder 
the  disputes  clause,  shall  be  subject  to 
such  legal  clearance  as  specified  in  in¬ 
structions  to  be  issued  by  the  General 
Counsel  or  his  designee  with  the  con¬ 
currence  of  the  Assistant  Secretary  for 
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Administration  or  his  designee.  Legal  ad¬ 
vice  shall  be  sought  before  other  actloos 
are  taken  in  ccmnection  with  contract 
awards  or  (xmtract  adminlstrati(xi  wher¬ 
ever  It  Is  appcu«nt  that  such  actions  may 
have  potential  legal  consequences  of  sub¬ 
stance. 

.04  Procurement  authority  shall  be 
exercised  in  accord  with  applicaUe  stat¬ 
utory  requirements,  Executive  orders, 
the  Federal  Procurement  Regulations 
and  implementing  Departmental  regu- 
lati(ms,  policies,  and  instructions,  and 
other  related  laws  and  regulations. 

Sec.  6.  Recording  Delegation^  of  Pro¬ 
curement  Authority.  Contracting  Officers 
other  than  those  designated  in  this  order 
shall  be  selected,  designated  and  their 
designations  terminated  in  accord  with 
41  CPR  1-1.404.  A  file  of  each  instrument 
of  designatlcm  and  termination  of  desig¬ 
nation  shall  be  maintained  by  the  head 
of  each  office  where  procmement  is  per¬ 
formed.  A  copy  of  such  instrument  shall 
be  forwarded  promptly  to  the  Director, 
Office  of  Administrative  Services,  who 
shall  arrange  to  maintain  a  central  rec¬ 
ord  erf  contracting  officers  of  the  Depart¬ 
ment  authorial  to  exercise  procurement 
authority  covered  by  this  order. 

Sec.  7.  Revisions.  The  Assistant  Secre¬ 
tary  for  Administration  may  amend  or 
revise  this  order  without  the  approval 
signature  of  the  Secretary. 

Effective  date:  April  3,  1972. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 

[FR  DOC.72-S243  PUed  4-21-72:8:63  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OCCUPATIONAL  SAFETY  AND 
HEALTH 

Request  for  Information  on  Certain 
Chemical  and  Physical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)(3))  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  will  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c)  of 
the  Act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health  to 
develop  recommended  occupational  safe¬ 
ty  and  health  standards  and  to  perform 
all  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare,  imder  sections 
20  and  21  of  the  Act.  The  Institute  is 
developing  recommended  biologic  stand¬ 
ards  for  persons  exposed  to  a  number  of 
chemical  agents  in  the  work  environment 
including: 

1.  Arsenic. 

a.  Benzene. 

8.  Toluene. 


4.  PsrathkHi. 

8.  Malat.hlon. 

e.  llethanoL 

A  biologic  sta'^dard  is  the  level  of  such 
agent,  metaboliU,  or  other  effect  of  ex¬ 
posure  which  may  be  present  within  man 
without  his  suffering  ill  effects,  taking 
into  consideration  (1)  the  correlation  of 
airborne  concentrations  of,  and  extent 
of  exposure  to,  such  substances  with  ef¬ 
fects  on  specific  biological  systems  of 
man  such  as  the  circulatory,  respiratory, 
urinary,  and  nervous  system,  and  (2)  the 
analytical  methods  for  determining  the 
amount  of  the  substance  which  may  be 
present  within  man. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  “open 
scientific  literature”  in  the  two  areas 
listed  above  or  in  other  areas  which  the 
person  considers  relevant  to  establish¬ 
ing  a  biologic  standard  for  persons  ex¬ 
posed  to  any  of  the  chemical  agents  set 
forth  above,  is  invited  to  submit  such 
information,  with  accompanying  docu¬ 
mentation,  to  the  Assistant  Director,  Na¬ 
tional  Institute  for  Occiu>ational  Safety 
and  Health,  Office  of  Research  and 
Standards  Development,  Room  10-28, 
5600  Fishers  Lane,  Rockville,  Md.  20852, 
within  30  days  after  publication  of  this 
notice. 

All  information  received  concerning 
any  agent  will  be  available  for  public 
inspection  after  the  development  of  the 
respective  recommended  standard. 

Dated:  April  18, 1972. 

James  H.  Eagen, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health. 

[FR  Doc.72-620e  FUed  4-21-72;8:50  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 

Airborne  Dust  Contaminants  and 

Chemical  and  Physical  Agents 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
669(a)  (3) )  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  and  harmful  physical  agents 
and  substances  which  describe  ex¬ 
posure  levels  that  are  safe  for  various 
periods  of  employment.  Section  22(c) 
of  the  Act  authorizes  the  National  In¬ 
stitute  for  Occupational  Safety  and 
Health  to  develop  recommended  occupa¬ 
tional  safety  and  health  standards  and 
to  perform  all  functions  of  the  Secretary 
of  Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  The  Insti¬ 
tute  is  developing  criteria  documents 
and  recommended  occupational  health 
standards  for  a  number  of  airborne  dust 
contaminants  and  chemical  and  physical 
agents  including, 

1.  Cotton  textile  fibers. 

2.  Lead  and  lead  compounds. 

3.  Mercury  and  mercury  compounds. 

4.  Silica. 

5.  Ultra  violet  radiation. 


Each  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  information  rdative  to  the 
nine  areas  listed  below. 

Any  person  having  information  or  data 
which  is  not  readily  available  in  “open 
scientific  literature”  in  any  of  the  nine 
areas  listed,  or  in  other  areas  which  the 
person  considers  relevant  to  the  estab¬ 
lishment  of  a  safe  and  healthful  occupa¬ 
tional  environment  involving  the 
chemical  and  physical  agents  set  forth 
above,  is  invited  to  submit  such  informa¬ 
tion,  with  accompanying  documentation, 
to  the  Assistant  Director,  National  Insti¬ 
tute  for  Occupational  Safety  and 
Health,  Office  of  Research  and  Stand¬ 
ards  Development.  Room  10-28,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  with¬ 
in  30  days  after  publication  of  this 
notice. 

1.  Establishment  of  safe  occupational 
environment  levels  for  such  agents  in¬ 
cluding  levels  for  acute  and  chronic  ex¬ 
posure  to  airborne  concentrations  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  standards, 
i.e.,  the  levels  of  such  agents,  metabolites, 
or  other  effects  of  exposure  which  may 
be  present  within  man  without  his  suf¬ 
fering  ill  effects  taking  into  considera¬ 
tion  (a)  the  correlation  of  airborne 
concentrations  of,  and  extent  of  exposure 
to  such  substances  with  effects  on  spe¬ 
cific  biological  systems  of  man  such  as 
the  circulatory,  respiratory,  urinary,  and 
nervous  system,  and  (b)  the  anal^cal 
methods  for  determining  the  amount  of 
the  substance  which  may  be  present  with¬ 
in  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  environmental  temperature, 
humidity,  and  housekeeping  and  sani¬ 
tation  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Specifications  for  the  conditions  un¬ 
der  which  personal  protective  devices 
should  be  required. 

5.  Methodology,  including  instrumen¬ 
tation,  for  air  sampling  and  sample 
analysis  of  chemical  agents  and  meth¬ 
odology  for  measuring  levels  of  expo¬ 
sure  to  ph3rsical  agents. 

6.  The  need  for  medical  examinations 
for  workers  exi>osed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should  be 
used  and  the  rationale  for  their 
selection. 

7.  Work  practices  or  procedures  v^ch 
may  be  instituted  for  control  of  the  work¬ 
place  environment  in  normal  operations 
and  those  which  may  be  instituted  when 
environmental  levels  are  temporarily  ex¬ 
ceeded  or  where  peak  concentrations  of 
chemical  agents  in  man  are  reached. 

8.  The  tsrpes  of  records  concerning  oc¬ 
cupational  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  such  agents. 

All  information  received  concerning 
any  agent  will  be  available  for  public 
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inspection  after  the  development  of  the 
respective  criteria  document. 

Dated:  April  17,  1972. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and 
Health. 

[FR  Doc.7a-6210  FUed  4-21-72;8:50  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-358] 

CINCINNATI  GAS  AND  ELEaRIC  CO. 

ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  March  7,  1972,  the  Commission 
published  in  the  Federal  Register  (37 
FJl.  4925)  a  notice  of  hearing  concern¬ 
ing  the  application  for  a  construction 
permit  for  a  boiling  water  nuclear  re¬ 
actor  (William  H.  Zimmer  Nuclear  Power 
Station)  filed  by  the  Cinciimati  Gas  and 
Electric  Co.,  Columbus  and  Southern 
Ohio  EHectric  Co.,  and  Dayton  Power  and 
Light  Co.  That  notice  indicated  the 
Safety  and  Licensing  Board  for  this  pro¬ 
ceeding  would  be  designated  at  a  later 
date,  and  the  notice  of  its  membership 
would  be  published  in  the  Federal 
Register. 

Pusuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in 
Title  10,  Code  of  Federal  Regulations, 
Part  2  (rules  of  practice)  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and  Licens¬ 
ing  Board  in  this  proceeding  will  consist 
of  Dr,  Eugene  Greuling,  Dr.  Hugh  C. 
Paxton,  and  Mr.  John  B.  Farmakides, 
Chairman.  Dr.  Forrest  J.  Remick  has 
been  designated  as  a  technically  quali¬ 
fied  alternate  and  Mr.  Michael  Glaser 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra¬ 
tive  proceedings. 

The  date  and  place  of  a  prehearing 
conference  and  of  a  hearing  will  be  set 
by  the  Board.  Notice  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the 
Federal  Register. 

Dated  at  Washington,  D.C.,  this  18th 
day  of  April  1972. 

Jaues  R.  Yore, 
Executive  Secretary.  Atomic 
Safety  and  Licensing  Board 
Panel. 

[PR  Doc.72-e218  Filed  4-21-72;8:51  am] 
[Docket  No.  50-268] 

GENERAL  ELEORIC  CO. 

Supplementary  Notice  of  Availability 
of  Applicant’s  Environmental  Re¬ 
port  and  AEC  Draft  Detailed  State¬ 
ment  on  EnvironmentcH  Considera¬ 
tions  for  Midwest  Fuel  Recovery 
Plant 

On  March  13, 1972,  the  Atomic  Energy 
Commission  Issued  a  “Notice  at  Availa¬ 


bility  of  Applicant’s  Environmental  Re¬ 
port  and  AEC  Draft  Detailed  dtatemoit 
on  Envirmunental  Considerations  for 
Midwest  Fuel  Recovery.  Plant”  (37  FH. 
5674,  March  17,  1972).  TThe  notice  indi¬ 
cated  the  availability  for  public  inspec¬ 
tion  of  Gwieral  Electric  Co.’s  report  dis¬ 
cussing  environmental  considerations 
related  to  its  Midwest  Fuel  Recovery 
Plant,  in  Grundy  County,  Ill.  ’The  notice 
also  indicated  the  availability  of  the 
Commission’s  Draft  Detailed  Statement 
on  environmental  considerations  related 
to  the  Midwest  Fuel  Recovery  Plant. 

’The  notice  indicated  that  interested 
persons  may,  within  thirty  (30)  days 
from  the  date  of  publicatiim  of  the 
notice  in  the  Federal  Register,  submit 
comments  on  the  proposed  issuance  of 
an  operating  license  for  the  facility,  the 
report,  and  the  Draft  Detailed  Statement 
for  the  Cixnmisslon’s  consideration. 

In  accordance  with  the  Commission’s 
regulations,  10  CFR  Part  50,  Appendix  D, 
notice  is  hereby  given  of  additional  time 
for  submittal  of  comments  on  the  report 
and  the  Draft  Detailed  Statement,  on 
the  proposed  issuance  of  an  operating 
license  to  the  applicant  authorizing  op¬ 
eration  of  the  Midwest.  Fuel  Recovery 
Plant,  and  on  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

Such  comments  may  be  submitted 
within  forty-five  (45)  days  fitMn  the  date 
of  publication  of  this  supplemental  notice 
in  the  Federal  Register. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

C.  T.  Edwards, 
Assistant  to  the  Director, 
Division  of  Materials  Licensing. 

[FR  Doc.73-6219  FUed  4-21-72;8:51  am] 


[Docket  No.  50-234] 

GULF  OIL  CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

The  Atomic  Energy  Commission  (“the 
Commission”)  has  issued,  effective  as  of 
the  date  of  issuance.  Amendment  No.  8 
to  Facility  License  No.  CX-23  dated 
March  25,  1965.  The  license  presently 
authorizes  Gulf  Oil  Corp.  to  ptossess,  use 
and  operate  the  Expierimental  Critical 
Facility  located  at  its  Torrey  Pines  Mesa 
site  near  San  Diego.  Calif.,  at  p>ower  levels 
up  to  100  watts  (thermal).  'The  amend¬ 
ment  extends  the  expiration  date  to 
May  25, 1974. 

The  Commission  has  found  that  the 
application  for  the  amendment  com¬ 
plies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amoided 
(“the  Act”) ,  and  the  Commission’s  regu¬ 
lations  published  in  10  CFR  CThaprter  I. 
The  Commission  has  made  the  findings 
required  by  the  Act  and  the  Commission’s 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
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security  or  to  the  health  and  safety  of 
the  public.  ’The  Commission  has  also 
found  that  prior  public  notice  of  tills 
amendment  is  not  required  since  the 
amendment  does  not  present  significant 
hazards  considerations  different  from 
those  previously  evaluated. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  i>erson 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  pietition  for  leave 
to  intervene.  R^uests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission’s  rules 
of  practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  a  pjetition  for  leave  to 
intervene  Is  filed  within  the  time  pre¬ 
scribed  in  this  notice,  the  Commission 
will  issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  with  respiect  to  this 
amendment,  see  (1)  the  licensee’s  appli¬ 
cation  for  license  amendment  dated 
March  23,  1972,  and  (2)  the  amendment 
to  facility  license,  which  are  available 
for  public  insp>ection  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC.  A  copy  of  the 
amendment  may  be  obtained  upon  re¬ 
quest  sent  to  the  Atomic  Energy  Com¬ 
mission,  Washington.  D.C.  20545,  Atten¬ 
tion:  Director,  Division  of  Reactor 
Licensing. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  April  1972. 

For  the  Atomic  Energy  Commission. 

Dudley  Thompson, 
Acting  Assistant  Director  for 
Reactor  Operations.  Division 
of  Reactor  Licensing. 

[FR  Doc.72-e220  Filed  4^21-72:8:51  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23810;  Order  72-4-98] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Regarding  Sales  Agency  Re¬ 
porting  Procedures  in  Pittsburgh 
Settlement  Bank  Area 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  18th  day  of  April  1972. 

By  Order  71-9-38,  the  Board  made 
tentative  findings,  deferred  action  and 
requested  comments  from  interested 
parties  on  an  amendment  to  the  “Stand¬ 
ard  Agents’  Ticket  and  Area  Settlement 
Plan”  (the  Plan)  resolution  of  the  Air 
Traffic  Conference  of  America  (ATC) 
incorporated  in  Agreement  CAB  16874- 
A27.  ’The  amendment,  if  approved  by  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958,  would  per¬ 
mit  the  ATC  to  implement,  on  a  trial 
basis,  a  system  of  automat^  sales  re¬ 
porting  for  travel  agents  in  the  Pitts¬ 
burgh  bank  area.^ 

’The  proposed  trial  of  automated  sales 
reporting  for  agents  in  the  Pittsburgh 
bank  area  (Pittsburgh  Test)  is  a  result 
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of  discussions  between  the  members  of 
the  ATC  and  various  travel  agency  orga¬ 
nizations.  as  was  stated  In  Order  71-d-38. 
The  original  proposal  to  test  the  Pitts¬ 
burgh  Plan  was  first  presrated  by  the 
ATC  to  the  travel  agents  on  April  30, 
1968,  pursuant  to  requests  by  travel 
agents  to  fiu*ther  simplify  procedures 
then  in  effect  in  the  Pittsbingh  bank 
area  which  allowed  the  travel  agents  to 
report  to  the  bank  without  the  neces¬ 
sity  of  preparing  and  submitting  the 
sales  report  form  required  of  other 
agents  throughout  the  United  States. 
The  test  is  designed  to  decrease  the 
amoxmt  of  travel  agent  paperwork  by 
increasing  the  use  of  modem  data  proc¬ 
essing  techniques  available  to  area 
banks.  Accorc^g  to  the  ATC,  the 
specific  purposes  of  the  test  are  to  sim¬ 
plify  travel  agent  paperwork,  obtain 
useful  output  data  from  the  area  bank, 
utilize  the  area  bank’s  computer  system 
and  establish  the  basis  for  futme  ticket 
automation. 

The  ATC  maintained  that  in  order  to 
accomplish  the  benefits  anticipated  for 
travel  agents,  the  bank  would  require 
that  agents  report  to  the  area  bank  once 
each  week  rather  on  the  cmrent  10-day 
cycle.  Furthermore,  the  agents  would  be 
required  to  authorize  the  Area  Settle¬ 
ment  Bank  to  draw  on  the  agent’s  ac- 
coimt  an  amoimt  not  to  exceed  the  total 
shown  on  the  adding  machine  tape  of 
the  tickets  being  remitted  by  the  travel 
agent.  These  two  requirements,  coupled 
with  the  imcertainty  about  the  degree  of 
benefit  the  agents  would  realize  from 
the  test,  generated  considerable  contro¬ 
versy  and  concern  among  some  travel 
agents  as  is  evidenced  by  the  voluminous 
correspondence  currently  on  file  at  the 
Board. 

In  Order  71-9-38,  the  Board  raised 
certain  questions  concerning  the  test.  In 
addition,  some  of  the  travel  agents  raised 
questimis  and  objections  to  the  imple¬ 
mentation  of  the  test  focusing  primarily 
on  the  weekly  reporting  requirement  and 
the  proposal  to  authorize  the  Bank  to 
draw  upon  the  agent’s  account  to  collect 
moneys  due  the  carriers.  In  an  effort  to 
answer  these  questions  and  to  analyze 
the  objections  raised,  the  carriers  and 
travel  agents  agreed  to  sponsor  a  series 
of  meetings  in  Cleveland,  Pittsbmgh, 
Philadelphia,  and  Newark  on  February  1 
through  4  to  which  all  travel  agents  in 
the  Pittsburgh  bank  area  would  be  in¬ 
vited.  Authorization  was  obtained  from 
the  Board  for  free  transportation  to 
agents  wishing  to  attend  these  meetings. 
The  meetings  were  very  well  attended 
with  more  than  800  agents  participating. 
From  those  attending  these  meetings 
over  300  individual  agent  comments 
were  received,  about  60  percent  of  which 
favored  the  test. 

Proponents  believe  that  computer 
processing  can  provide  savings  in  time 
and  money;  fxunish  a  report  which  can 
be  a  useful  sales  analysis  marketing 
guide;  and,  at  the  very  least,  deserves 


iThis  area  Includes  western  New  Toak 
State  and  the  States  of  New  Jersey,  Penneyl- 
vanla,  and  Ohia 


a  comprehensive  test.  Conversely,  op¬ 
ponents  contend  that  the  proposal  will 
require  extensive  alteration  of  their 
accounting  system  and  Increase  their 
workload,  and  provides  no  advantage 
over  the  present  system.  The  most  stren¬ 
uous  objection  is  against  the  authoriza¬ 
tion  the  agents  will  be  required  to  give 
the  Mellon  Bank  to  draw  against  their 
own  bank  accoimt.  The  only  feature  of 
the  program  generally  considered  ac¬ 
ceptable  by  opponents  is  the  weekly 
rather  than  the  present  daily  reporting 
of  credit  card  sales. 

Consolidated  comments  generally  sup¬ 
porting  approval  of  the  agreement  have 
been  received  from  the  American  Society 
of  Travel  Agents,  Inc.  (ASTA),  the  As¬ 
sociation  of  Bank  Travel  Bureaus,  Inc. 
(ABTB) ,  the  Association  of  Retail  Travel 
Agents  (ARTA),  and  the  American 
Automobile  Association  (AAA),  collec¬ 
tively  the  “travel  agent  organizations.” 
’These  comments,  in  addition  to  relating 
the  history  of  efforts  to  improve  and 
simplify  the  operations  of  agents  in  the 
Pittsburgh  area  and  confirming  the  fact 
as  noted  previously  that  there  is  still 
considerable  opposition  on  the  proposal, 
contain  seven  ccmditions  or  confirma¬ 
tions  of  understandings  between  the 
agents  and  the  air  carriers /ATC.  These 
are  paraphrased  as  follows; 

1.  Test  is  limited  to  1  year  and  to  the 
Pittsburgh  bank  area. 

2.  No  change  in  duration  of  test  period, 
its  geographical  scope,  or  its  terms  and 
conditions  without  concurroice  of  travel 
agency  organizations  and  CAB  approval. 

3.  Results  are  to  be  evaluated  during 
and  at  conclusion  of  test  by  the  A’TC- 
Travel  Agent  Dialogue  Committee.  No 
extension  or  wider  implementation  of 
test  without  substantial  concurrence  of 
travel  agency  organizations. 

4.  Any  travel  agent  seriously  affected 
by  the  proposal  has  the  right  to  imme¬ 
diate  hearing  to  include  dialogue  com¬ 
mittee  agency  representatives.  Proof  of 
such  adverse  effect  would  entitle  the 
agent  to  relief  from  the  test. 

5.  Agents  will  authorize  a  check  to  be 
drawn  at  the  Mellon  Bank  on  the  third 
day  following  final  date  of  the  reporting 
period  in  an  amount  not  to  exceed  the 
total  shown  on  the  adding  machine 
tape  less  an  appropriate  deduction  for 
commissions. 

6.  ATC  to  exercise  reasonable  fiexi- 
bility  in  the  initiation  of  any  disciplinary 
proceedings. 

7.  The  travel  agent  organizations  have 
also  indicated  to  the  agents  attending 
the  four  seminars  that  (a)  the  plan 
would  not  involve  a  reduction  to  7  days 
in  the  amount  of  time  allowed  for  postal 
delivery  of  the  sales  report,  (b)  the  Sec¬ 
retary  of  the  airlines’  Accounting  and 
Finance  Conference  *  would  accept  a  cer¬ 
tified  mail  receipt  as  proof  that  a  dupli¬ 
cate  report  was  satisfactorily  filed  in  the 
event  of  loss  of  the  original  mailing,  (c) 
ATC  would  exercise  special  care  to  insure 


■The  Accounting  and  Finance  Conference, 
Uke  the  Air  Traffic  Conference,  Is  an  affiliate 
of  the  domestic  air  carriers’  trade  association, 
the  Air  TVansport  Association. 


that  no  agent’s  check  is  dishonored  due 
to  problems  in  implementing  the  test, 
and  (d)  in  the  event  Tuesday  or  Wednes¬ 
day  is  a  holiday,  the  agent  Is  given  addi¬ 
tional  time  to  file  the  report. 

ATC  believes  that  the  test  will  benefit 
both  the  travel  agents  and  the  air  car¬ 
riers  and  that  it  should  be  approved. 
Additionally,  on  March  8, 1972,  A’TC  sub¬ 
mitted  a  letter  clarifyl^  the  air  car¬ 
riers’  position  as  to  item  No.  4  of  tiie 
seven  conditions  and  understandings  de¬ 
scribed  in  the  travel  agents’  comments 
above.  ATC  states  that  the  air  carriers 
have  not  agreed  to  give  ad  hoc  relief 
to  individual  travel  agents  who  experi¬ 
ence  difficulties  under  the  new  reporting 
system.  ATC  points  out  that  if  a  sub¬ 
stantial  number  of  agents  (or  carriers) 
experience  major  difficulties  with  the 
system  during  the  test,  consideration 
will  be  given  to  its  modification  or  ter¬ 
mination.  In  addition,  any  difficulties 
which  individual  travel  agents  experi¬ 
ence  during  the  test  will  be  considered 
by  the  joint  travel  agent/airline  working 
group  in  evaluating  the  restilts  of  the 
test  and  formulating  reccnnmendations 
concerning  the  function  of  the  mecha¬ 
nized  reporting  system. 

In  our  previous  order  we  tentatively 
found  that  the  experimental  reporting 
procedures  would  simplify  the  agents’ 
reporting  procedures:  reduce  the  possi¬ 
bility  of  error  in  processing  the  tickets; 
and  reduce  the  period  of  time  required 
to  process  a  ticket  for  collection.  The 
comments  subsequently  filed  confirm 
those  findings.  There  can  be  little  doubt 
that  the  format  of  the  required  report 
will  be  a  significant  improvement  over 
the  lengthy  and  frequent  coupon  tabula¬ 
tions  which  agents  must  undertake  by 
hand  at  present.  To  be  sure,  this  reduc¬ 
tion  in  the  sheer  effort  of  preparing  the 
report  will  be  felt  less  by  the  very  agents 
who  will  comprise  the  test — those  in  the 
Pittsburgh  Settlement  Area — since 
agents  in  this  area  already  utilize  the 
“adding  machine  tape  method”  of  pre¬ 
paring  the  report.  But  for  this  very  rea¬ 
son,  inter  alia,  these  agents  were  chosen 
for  the  experiment  for  it  was  felt  that 
even  they  would  benefit  from  the  reduc¬ 
tion  in  credit  sales  reporting  frequency 
and  the  other  refinements  of  the  pro¬ 
posed  plan.* 

Moreover,  most  agents  stand  to  benefit 
from  the  receipt  of  the  detailed  sales  in¬ 
formation  in  the  report  which  the  Bank 
provides  to  them.  Most  of  the  comment¬ 
ing  agents  appear  to  recognize  that  such 
information  will  sharpen  their  abilities 
to  direct  their  sales  efforts  toward  the 
most  rewarding  lines,  thus  comporting 
with  their  assigned  principal  role  to  pro¬ 
mote  the  sale  of  air  transi}ortation.  And 
nobody  disputes  that  the  air  carriers  will 
benefit  from  receiving  more  accmate  re- 


*ThUB,  It  was  felt.  If  tbese  agents  would 
benefit  from  the  experiment  there  would  be 
a  basis  Tor  extending  the  program  to  report¬ 
ing  areas  employing  the  by-hand  repoi^ing 
method. 
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ports  and  more  speedily  processed  tickets 
and  remittances.* 

The  two  most  significant  concerns  ex¬ 
pressed  by  the  agents  who  have  com¬ 
mented  in  opposition  to  the  test  have 
dealt  with  (1)  the  effect  of  the  experi¬ 
ment  on  their  cash  flow  situation,  and 
(2)  the  objectionableness  of  allowing  the 
bank’s  computer  to  automatically  debit 
the  agent’s  account  for  the  determined 
remittance  due.  We  understand  the  re¬ 
luctance  to  turn  over  control  of  one’s 
checking  accoimt  to  the  bank,  and  if 
that  were  the  consequences  of  the  in¬ 
stant  proposal  we  would  view  such  with 
great  concern.  But  in  fact  the  feared  con¬ 
sequences  do  not  seem  to  follow.  The 
agent,  in  signing  the  authorization  form, 
sets  the  dollar  amount  to  be  deducted 
and  the  date  on  which  such  deduction  is 
to  be  made  from  his  account  (that  date, 
of  course,  within  the  parameters  of  the 
required  reporting  time) .  In  effect,  then, 
the  agent  is  tendering  a  postdated  check, 
and  should  be  able  to  accoimt  for  it  in 
his  records. 

The  cash  flow  problem  is  less  easily 
resolved.  There  is  no  dispute  that  once 
the  system  becomes  regularized  agents 
will  be  submitting  their  reports  once  a 
week  instead  of  three  times  each  calen¬ 
dar  month.  All  of  the  persons  submitting 
formal  ccxnments  t£^e  the  view  that 
there  will  either  be  no  adverse  impact  on 
the  agent’s  cash  flow  or  that  there  will 
be  some  positive  effect.  Analyses  were 
made  by  ARTA  and  ASTA  which  caused 
them  to  conclude  that  the  agent’s  cash 
flow  would  be  improved,  the  extent  to 
which  would  depend  upim  the  days  of  the 
week  in  which  sales  were  made.  The  As¬ 
sociation  of  Bank  Travel  Bureaus  con¬ 
ducted  its  own  in-house  studies  of  how 
weekly  reporting,  as  proposed,  would  af¬ 
fect  cash  flow,  and  concluded  that  there 
would  be  a  slight  Improvement  for 
agents  over  the  present  10-day  cycle. 
Recognizing  that  there  may  be  some  cash 
flow  problem  for  some  agents,  if  the 
above-mentioned  studies  are  correct  the 
vast  majority  of  agents  will  not  be  ad¬ 
versely  affected.  With  this  in  mind,  and 
considering  the  benefits  projected  to  be 
derived  from  the  experiment,  we  are  not 
persuaded  to  terminate  it  even  before  it 
begins. 

*  Several  other  benefits  to  the  carriers  are 
expected  to  be  realized.  As  an  example,  the 
leveling  out  of  paper  flow  from  area  banks 
to  carriers  will  permit  more  orderly  planning 
and  processing  by  revenue  accounting  de¬ 
partments.  Including  credit  transactions  on 
a  weekly  cycle  will  reduce  greatly  the  noimal 
special  handling  attending  such  Items  on 
the  present  daily  cycle,  and  all  carriers  will 
realize  this  benefit.  Another  advantage,  par¬ 
ticularly  Important  for  those  carriers  having 
less  sophisticated  computer  systems,  will  be 
the  availability  at  much  statistical  data 
which  the  area  bank  can  very  routinely  pro¬ 
vide.  This,  as  one  example,  will  obviate  the 
need  In  stxne  cases  for  individual  carriers 
to  keypunch  this  information  for  their  own 
computer  use.  By  smoothing  out  work  and 
paper  flow  within  the  area  bank,  we  are  in¬ 
formed  that  part-time,  inexperienced  help, 
necessary  today  to  cover  peak  periods,  will  be 
replaced  by  fiUl-time  employees.  This  should 
be  of  an  indirect  benefit  to  all  air  line  par¬ 
ticipants  In  the  plan. 


Rather,  we  think  that  the  projections 
should  be  tested  as  ATC  and  the  travd 
agent  spokesmen  propose,  and  subject 
to  the  “ground  rules,”  as  clarified  by 
ATC.  stated  on  page  3,  supra.  Since  this 
Board  cannot  act  as  arbiter  in  cases 
affecting  individual  agents,  the  Board  ex¬ 
pects  that  the  test  will  be  conducted  with 
due  allowance  for  those  rare  but  recog¬ 
nized  “computer  errors”  and  other 
“bugs”  and  misimderstandings  which 
arise  from  novel  man-machine  Joint 
ventures. 

Therefore,  acting  pursuant  to  section 
412(b)  of  the  Act,  the  Board  finds  that 
Agreement  CAB  16874-A27  is  not  adverse 
to  the  public  interest  nor  in  vic^Uixi  of 
the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  Agreknent  CAB  16874-A27  be  and 
it  hereby  is  approved  for  a  pieriod  of  12 
months  from  the  date  of  commencement 
thereof;  and 

2.  Requests  for  extensicm  of  the  12- 
month  period  shall  be  filed  at  least  70 
days  prior  to  termination  thereof. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Znnc, 

Secretary. 

[FR  Doc.72-6228  Piled  4-21-72:8:52  am] 


[Docket  No.  23333;  Order  72-4-61] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Fares  for 
Cargo  Agents 

Issued  under  delegated  authority  April 
13, 1972. 

By  Order  72-3-85,  dated  March  27, 
1972,  action  was  deferred,  with  a  view 
toward  eventual  approval,  on  an  agree¬ 
ment  adopted  by  the  Traffic  Cimferences 
of  the  International  Air  Transport  Asso¬ 
ciation  (lATA).  The  agreement  would 
have  the  effect  of  continuing  through 
August  31,  1972,  the  past  basis  upon 
which  the  number  of  reduced-fare  tickets 
are  allocated  to  cargo  agents.  i.e.,  two 
tickets  at  a  75-percent  discount  per 
agency  location  per  3^ear. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support  of 
or  in  opposition  to  the  proposed  action. 
No  petitions  haVe  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  72-3-85  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22968  be  and  hereby 
is  {proved. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zone, 

Secretary. 

[PR  Doc.72^229  PUed  4-21-72;8;52  am] 


[Docket  No.  21582,  etc.;  Order  72-4-91] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC.,  ET  AL. 

Order  Instituting  an  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  17th  day  of  April  1972. 

Applications  of  Pan  American  World 
Airways,  Inc.,  Dockets  21582,  Continen¬ 
tal  Air  lines,  Inc.,  21642,  Noriiiwest  Air¬ 
lines,  Inc.,  21683,  Air  Micronesia,  Inc., 
23871,  for  amendment  of  certificates  of 
public  convenience  and  necessity. 

Applications  of  Pan  American  World 
Airways,  Inc.,  Dockets  21646,  Continen¬ 
tal  Air  lines,  Inc.,  21659,  for  exemptions 
pursuant  to  section  416(b)  of  the  Fed¬ 
eral  Aviation  Act. 

Service  to  Saipan  Case  Docket  24421. 

Four  carriers  which  hold  certificates 
of  public  convenience  and  necessity  au¬ 
thorizing  them  to  engage  in  foreign  air 
transportation  in  various  areas  in  the 
Western  Pacific  have  filed  applications 
for  amendments  to  their  certificates  to 
permit,  inter  alia,  the  offering  of  serv¬ 
ice  between  Saipan,  Mariana  Islands — 
a  p>oint  within  the  Trust  Territory  of 
the  Pacific  Islands — and  Japan.  Al¬ 
though  the  authority  request^  differs 
from  carrier  to  carrier,  depending  on  the 
nature  of  the  existing  authority  of  each, 
the  focus  of  the  appllcatlcms  (with  the 
possible  exception  of  Northwest)  is  on 
the  Saipan- Jaiian  market. 

Pan  American  World  Airways,  Inc., 
currently  provides  service  between 
Guam — a  point  not  within  the  ’Trust 
Territory — and  Japan  over  segment  1 
of  its  approved  service  plan  for  route 
130.  The  carrier  desires  to  include  Sai¬ 
pan  as  an  intermediate  point  on  the 
Guam -Japan  service.'  Continental  Air 
Lines,  Inc.,  and  Air  Micronesia,  Inc. 
(hereinafter  “Continental”) ,  are  certifi¬ 
cated  to  provide  service,  inter  alia,  to 
points  throughout  the  Trust  Territory 
and  between  the  Trust  Territory,  on  the 
one  hand,  and  Guam,  Okinawa,  and 
American  Samoa,  on  the  other  hand. 
Both  carriers  seek  authority  to  extend 
their  services  from  American  Samoa, 
Guam,  and  the  Trust  Territory  to  points 
in  Japan.*  Northwest  Airlines,  Inc. 
serves  Japan,  Okinawa,  and  other  points 
in  the  Western  Pacific  but  has  no  au¬ 
thority  to  serve  Guam,  points  in  the 
Trust  Territory,  or  points  in  American 
Samoa.  It  has  applied  for  authority  to 
permit  it  to  engage  in  transportation 
between  the  latter  three  areas,  on  the 
one  hand,  and  points  in  Japan,  on  the 
other  hand.* 

On  November  28,  1969,  Continental 
filed  a  motion  for  expedited  hearing  on 
its  certificate  application.*  On  Septem¬ 
ber  21,  1971,  Pan  American  also  filed 


1  Docket  21582. 

*  Dockets  21642,  23871. 

>  Docket  21683. 

*  Alternatively,  the  carrier  sought  an 
exemption  which  would  permit  the  opera¬ 
tion  of  Saipan- Japan  service  pendente  llte. 
The  exemption  application  Is  discussed  In 
the  text.  Infra. 
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a  motion  for  expedited  hearing  on  its  ap¬ 
plication.  Continental  has  filed  an  an¬ 
swer  in  suinx>rt  of  that  motion.*  In 
support  of  their  motions  for  expedited 
hearing  the  carriers  note  the  fact  that 
Japan  Air  Lines  cmrenUy  holds  au¬ 
thority  which  would  permit  the  op¬ 
eration  of  Saipan-Japan  service  and 
they  argue  that  an  expedited  hear¬ 
ing  should  be  held  so  as  to  enable 
the  U.S.  carrier  selected,  if  any,  to  have 
equivalent  authority.  In  the  words  of 
Pan  American,  “the  United  States 
should  do  all  possible  to  have  a  U.S. 
carrier  be  the  first  to  serve  Japan- 
Saipan.” 

Upon  consideration  of  the  foregoing 
pleadings  and  the  relevant  facts,  we  have 
decided  to  institute  an  investigation  to  be 
set  down  for  hearing  at  an  early  date 
for  the  primary  purpose  of  considering 
the  need  for  U.S.-fiag  service  between 
points  in  Japan,  on  the  one  hand,  and 
Saipan,  on  the  other  hand.*  Although 
we  do  not  intend  to  embark  on  a  reex¬ 
amination  of  matters  considered  in  the 
recently  concluded  “Transpacific  Route 
Investigation,”  Docket  16242,  and  the 
“Pacific  Islands  Local  Service  Investiga¬ 
tion,”  Docket -17353,  it  appears  that  there 
may  be  a  need  to  consider  herein  the 
award  of  authority  between  Saipan  and 
points  in  the  Western  Pacific  (other  than 
Japan)  which  are  already  on  the  system 
of  a  carrier  which  might  be  selected.  Au¬ 
thorization  of  such  beyond  operations 
would  permit  the  carrier  selected  to  pro¬ 
pose  a  pattern  of  service  to  Saipan  inte¬ 
grated  with  its  system  operations.  Spe¬ 
cifically,  we  will  consider  Pan  American’s 
request  for  authority  to  operate  beyond 
Saipan  to  Guam,  and  in  considering  that 
authorization  we  will  also  consider 
whether  the  public  convenience  and 
necessity  require  the  award  of  either 
local  trafBc  rights  in  the  Guam-Saipan 
market  or  stopover  rights  at  Saipan  for 
Guam-Japan  traffic.’  In  order  to  main¬ 
tain  the  proceeding’s  focus  on  the  Japan- 
Saipan  market.  Pan  American’s  applica¬ 
tion  will  be  subject  to  a  pretrial  restric¬ 
tion  requiring  every  flight  serving  Saipan 
to  serve  a  point  in  Japan. 

Specifically,  we  will  consider  herein: 

(1)  Whether  Pan  American’s  certifi¬ 
cate  for  route  130  should  be  amended  so 
as  to  include  Saipan  as  an  intermediate 


■  Continental  also  filed  a  supplemental  an¬ 
swer  together  with  a  motion  to  withhold 
the  contents  thereof  from  public  disclosure. 
The  motion  Is  based  on  the  carrier's  allega¬ 
tion  that  the  supplemental  answer  “In¬ 
volves  current  foreign  relations  of  the 
United  States”  and  Includes  Information 
which.  If  disclosed,  might  "have  serious 
Impact  on  sensitive  areas  of  governmental 
concern  •  •  Examination  of  Continental’s 
supplemental  answer,  however,  persuades  us 
that  the  carrier's  concerns  are  groundless. 
Accordingly,  the  motion  will  be  denied. 

'Although  we  will  not  grant  ttie  motions 
for  expedited  hearing  as  such,  we  expect  the 
case  to  proceed  as  rapidly  as  possible  with 
due  regard  for  the  development  of  a  com¬ 
plete  record. 

'However,  we  do  not  Intend  to  consider 
the  award  of  new  authority  between  Japan 
and  any  point  other  than  Saipan. 


point  on  segment  Kb)  between  Guam 
and  Japan; 

(2)  '^^ether  Continental’s  certificate 
for  route  171  and/or  Air  Micronesia’s 
certificate  for  route  170  should  be 
amended  by  the  addition  of  a  new  seg¬ 
ment  reading  as  follows: 

Between  the  terminal  point  Saipan,  Ma¬ 
riana  Islands,  Trust  Territory  of  the  Pacific 
Islands,  and  intermediate  points  and  a  ter¬ 
minal  point  In  Japan; 

(3)  Whether  Northwest’s  certificate 
for  route  129  should  be  amended  by  the 
addition  of  a  segment  reading  as  fol¬ 
lows: 

Between  the  terminal  point  Saipan,  Ma¬ 
riana  I^ands,  Trust  Territory  of  the  I^lfic 
Islands,  and  intermediate  points  and  a  ter¬ 
minal  point  in  Jiq>an;. 

To  the  extent  that  the  applications 
filed  by  Pan  American,  Continental,  Air 
Micronesia,  and  Northwest  conform  to 
the  scope  of  the  proceeding  here  insti¬ 
tuted,  they  will  be  consolidated  for  hear¬ 
ing  herein. 

In  addition  to  their  applications  for 
certificate  amendments,  both  Pan  Ameri¬ 
can  and  Continental  have  filed  applica¬ 
tions  for  exemptipns  which  would  per-_ 
mit  the  operation  of  Saipan-Japan  serv¬ 
ice  pending  the  completion  of  certificate 
proceedings.  In  suwxirt  of  these  appli¬ 
cations,  both  carriers  urge  that  grant  of 
the  exemption  authority  will  be  of  sub¬ 
stantial  benefit  to  the  economy  of  the 
Trust  Territory;  will  provide  valuable 
service  for  the  traveling  public;  and 
will  benefit  the  U.S.  economy  by  pro¬ 
viding  U.S.-fiag  competition  to  the  serv¬ 
ice  of  Japan  Air  Lines.  Finally,  each  car¬ 
rier  argues  that  it  alone  is  the  logical 
choice  for  selection. 

Both  Continental  and  Pan  American 
have  filed  answers  in  opposition  to  the 
exemption  application  of  the  other, 
directed  in  each  case  primarily  to  the 
comparative  merits  of  one  another’s  case 
for  selection  as  the  Saipan-Japan  car¬ 
rier.  Northwest  has  filed  an  answer  to 
both  carriers  in  which  it  urges  the  Board 
to  deny  the  exemption  applications  and 
to  institute  a  proceeding  to  consider  the 
certification  of  a  U.S.  carrier  in  the 
Japan-Saipan  market.  Trans  World  Air¬ 
lines,  Inc.,  has  filed  an  answer  in  opposi¬ 
tion  to  Continental’s  exemption  applica¬ 
tion.  Its  arguments  are  largely  directed 
to  support  of  its  position  that  Continen¬ 
tal  should  not  receive  Saipan-Japan  au¬ 
thority  in  any  event,  whether  by  exemp¬ 
tion  or  certificate.  TWA  takes  no  posi¬ 
tion  on  Pan  American’s  application. 
Finally,  both  Continental  and  Pan 
American  have  filed  replies  to  the 
answers. 

In  our  view,  the  arguments  advanced 
by  Pan  American  and  Continental  in 
support  of  their  applications  for  exemp¬ 
tion  fall  short  of  establishing  that  an 
exemption  should  be  granted,  particu¬ 
larly  in  circumstances  where  there  are 
competing  applicants  for  the  same  au¬ 
thority.  Even  if  all  of  the  assertions  of 
either  carrier  are  accepted  as  true,  they 
amoimt  to  no  more  than  strong  support 
for  the  grant  of  the  carriers’  respective 


certificate  applications;  they  do  not  per¬ 
suade  us  of  the  desirability  for  the  grant 
of  an  exemption  to  either  carrier  pend¬ 
ing  disposition  of  those  applications.  In 
the  circumstances,  we  are  unable  to  find 
that  enforcement  of  the  Act  would  not 
be  in  the  public  interest. 

Accordingly,  it  ia  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
“Service  to  Saipan  Case,”  be  and  it  here¬ 
by  is  instituted  in  Dc^ket  24421,  and 
shall  be  set  down  for  hearing  before  an 
examiner  of  the  Board  at  a  time  and 
place  hereafter  designated. 

2.  ’The  proceeding  instituted  by  para¬ 
graph  “1”  above  shall  be  limited  to  con¬ 
sideration  of: 

(a)  Whether  the  public  convenience 
and  necessity  require  the  authorization 
of  a  U.S.  carrier  or  carriers  to  engage  in 
foreign  air  transportation  between  Sai¬ 
pan,  Mariana  Islands,  the  Trust  Terri¬ 
tory  of  the  Pacific  Islands,  on  the  one 
hand,  and  points  in  Japan,  on  the  other 
hand; 

(b)  Whether  Pan  American’s  certifi¬ 
cate  for  route  130  should  be  amended  so 
as  to  include  Saipan  as  an  intermediate 
point  on  segment  Kb)  between  Guam 
and  Japan:  Provided.  That  every  flight 
serving  Saipan  shall  also  serve  a  point  in 
Japan; 

(c)  Whether  Continental’s  certificate 
for  route  171  should  be  amended  by  the 
addition  of  a  new  segment  reading  as 
follows:  “Between  the  terminal  point 
Saipan,  Mariana  Islands,  Trust  Territory 
of  the  Pacific  Islands,  and  Intermediate 
points  and  a  terminal  point  in  Japan”; 

(d)  Whether  Air  Micronesia’s  certif¬ 
icate  for  route  170  shouid  be  amended 
by  the  addition  of  a  new  segment  read¬ 
ing  as  follows:  "Between  the  terminal 
point  Saipan,  Mariana  Islands,  Trust 
Territory  of  the  Pacific  Islands,  and 
intermediate  points  and  a  terminal  point 
in  Japan”; 

(e)  Whether  Northwest’s  certificate 
for  route  129  should  be  amended  by  the 
addition  of  a  segment  reading  as  follows: 
“Between  the  terminal  point  Saipan, 
Mariana  Islands,  Trust  Territory  of  the 
Pacific  Islands,  and  intermediate  points 
and  a  tenninal  point  in  Japan”; 

3.  Insofar  as  they  conform  to  the 
scope  of  the  proceeding  set  forth  in  para¬ 
graph  “2”  above,  the  applications  of  Pan 
American  World  Airways,  Inc.,  Docket 
21582,  Continental  Air  L^es,  Inc.,  Docket 
21642,  Air  Micronesia,  Inc.,  Docket  23871, 
and  Northwest  Airlines,  Inc.,  Docket 
21683,  be  and  they  hereby  are  consoli¬ 
dated  with  the  proceeding  instituted  by 
paragraph  “1”  above;  to  the  extent  not 
consolidated  herein,  the  foregoing  appli¬ 
cations  be  and  they  hereby  are  dismissed 
without  prejudice; 

4.  The  applications  for  exemption  of 
Pan  American  World  Airways,  Inc., 
Docket  21646,  and  Continental  Air  Lines, 
Inc.,  Docket  21659,  be  and  they  hereby 
are  denied; 

5.  Hie  joint  motion  of  Continental  Air 
Lines,  Inc.  and  Air  Micronesia,  Inc.,  to 
withhold  from  public  disclosure  the  con¬ 
tents  of  their  Supplemental  Answer  to 
Motion  of  Pan  American  World  Airways, 
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Inc.  for  expedited  hearing,  be  and  it 
hereby  is  denied; 

6.  To  the  extent  not  specifically 
granted  herein  all  motions  be  and  they 
hereby  are  denied;  and 

7.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  no  later  than  20  days 
after  the  date  of  service  of  this  order, 
and  answers  to  such  pleadings  shsdl  be 
filed  no  later  than  10  days  thereafter. 

This  order  will  be  published  in  the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PR  Doc.72-6230  Filed  4-21-72;8:52  ami 


(Docket  No.  18610) 

SOUTHERN  AIRWAYS,  INC. 

Notice  of  Oral  Argument  Regarding 

Route  Realignment  Investigation 

(New  Route  Authority  Phase) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  May  10,  1972, 
at  10  a.m.,  local  time,  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

Dated  at  Washington*  D.C.,  April  17, 
1972. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[PR  Doc.72-6231  Filed  4-21-72;8:52  am] 


[Docket  No.  24259] 

SUPERIOR  AIRWAYS,  LTD. 
Notice  of  Postponement  of  Hearing 

The  application  filed  in  this  proceed¬ 
ing  involves  an  area  in  Canada  to  and 
from  which  U.S.  air  carrier  operations 
are  restricted  by  order  of  the  Canadian 
Transport  Commission.*  On  April  27, 
1971,  the  Board  issued  an  order  to  show 
cause  (Order  71-4-170)  proposing  to 
amend  the  foreign  air  carrier  permits  of 
five  Canadian  operators  so  as  to  restrict 
the  operations  of  these  carriers  in  a 
manner  similar  to  that  of  the  U.S.  car¬ 
riers.  In  addition,  there  are  several  U.S. 
carriers  that  have  applications  pending 
before  the  Canadian  Transport  Commis¬ 
sion  requesting  elimination  of  the  fore¬ 
going  service  restriction. 

Bureau  Counsel  has  recommended 
that  all  procedural  steps  subsequent  to 


*  The  operational  limitation  applies  within 
the  area  of  Northwestern  Ontario  west  of  a 
line  drawn  due  north  from  Blind  River,  On¬ 
tario  (46*11'  latitude,  82*58'  W.  longitude) 
and  extending  to  the  border  between  Ontario 
and  Manitoba.  The  operations  of  U.S.  carriers 
to  resort  and  lake  areas  in  Northwestern  On¬ 
tario  are  effectively  prohibited  since  they  are 
limited  to  two  stops  on  each  flight,  one 
being  a  Customs  Port  of  Entry,  the  other 
being  a  licensed  base  of  a  Canadian  charter 
commercial  air  carrier. 


the  prehearing  conference  be  deferred 
priding  further  action  by  the  Board  and 
the  Canadian  authorities  cm  this  matter. 

Under  these  circumstances  the  hear¬ 
ing  in  this  matter  is  postponed  until  fur¬ 
ther  notice.  (See  previous  notice  37  F.R. 
5675,  March  17,  1972.) 

Dated  at  Washington,  D.C.,  April  18, 
1972. 

[seal]  Joseph  L.  Fi'tzhaurice, 

Hearing  Examiner. 

[PR  Doc.72-6232  Filed  4-21-72:8:52  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUAUTY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality,  April  10-April  14,  1972. 

Note;  At  the  head  of  the  listing  of  state¬ 
ments  received  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  or  Aoricttlttjre 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec¬ 
retary.  Washington,  D.C.  20250,  202 — 
388-7803 

FOREST  SERVICE 

Draft,  April  13 

Aerial  Tramway,  Port  of  Cascade  Locks, 
Oreg.  Proposed  construction  of  a  tram¬ 
way  to  a  point  of  land  above  the  Colum¬ 
bia  River  with  a  view  of  the  “Great 
Gorge  of  the  Columbia.”  Topping  and 
removal  of  trees  will  be  necessary;  the 
introduction  of  visitors  by  a  mechanical 
means  to  a  point  of  land  now  seldom 
visited  will  aff<x:t  the  ecosystem  of  the 
area.  (ELR  Onier  No.  4140,  53  pages) 
(NTIS  Order  No  PB-207  419-D) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft,  April  6 

New  Madrid  Station  Unit  2,  New  Madrid 
County,  Mo.  Proposed  loan  of  $72,180,000 
to  Associated  Electric  Cooperative,  Inc., 
in  order  to  help  finance  a  600,000  kw. 
coal-fired  steam-electric  generating  unit. 
Thermal  discharge  to  the  Mississippi 
River  wiU  be  2620X10*  B.t.u./hr.  at  full 
load.  (ELR  Order  No.  4166,  273  pages) 
(NTIS  Order  No.  PB-208  179-D) 

son.  CONSERVATION  SERVICE 
Draft,  March  30 

Oliver  Bottoms  Resource  Conservation  and 
Development  Project,  Sebastian  County, 
Ark.  Proposed  installation  of  1.4  miles  of 
channel  improvement  and  appurtenant 
pipe  overfall  structures  for  grade  stabili¬ 
zation  and  erosion  control  on  a  521 -acre 
watershed.  (ELR  Order  No.  4154, 8  pages) 
(NTIS  Order  No.  PB-208  044-D) 

Draft,  April  7 

Eagle-Tumbleweed  Draw  Watershed  Proj¬ 
ect,  Chaves  and  Eddy  Ooimtles,  N.  Mex. 
Proposed  watershed  and  flood  control 
structures,  including  a  floodwater  re¬ 
tarding  structure,  two  diversions  and  an 
outlet  channel.  Approximately  1,229 
acres  of  rangeland  would  be  commit¬ 
ted  to  the  project.  (ELR  Order  No.  4177, 
17  pages)  (NTIS  Order  No.  PB-208  176- 
D) 


Atomic  Energy  Commission 

Contact;  For  nonregulatOTy  matters:  Joseph 
J.  DlNunno,  Director,  Office  of  Environ¬ 
mental  Affairs,  Washington,  D.C.  29545. 
202 — 973-5391.  For  regulatory  matters: 
Christopher  L.  Henderson.  Assistant  Di¬ 
rector  of  Regulation  for  Administration, 
Washington.  D  C.  20546,  202-973-7531. 

Draft,  March  23. 

Surry  Power  Station  Units  1  and  2,  Surry 
County.  Va.  Proposed  Issuance  of  an 
operating  permit  to  the  Virginia  Electric 
&  Power  Co.  for  the  operation  of  Surry 
Units  1  and  2.  Each  unit  has  a  pressur- 
Ized-water  reactor  with  a  power  output 
of  2,441  MWT  which  will  produce  822.5 
MWE.  Gross  capacities,  however,  are  ex¬ 
pected  to  be' 2,546  MWT  and  856  MWE 
each.  Waste  heat  of  12  billion  B.t.u./hr. 
will  be  dissipated  by  piunplng  cooling 
water  from  the  James  River  through  the 
station's  steam  condensers  and  back  into 
the  river.  Water  from  the  James  will  be 
heated  14*  F./gal.;  the  discharge  will  be 
made  5.7  miles  upstream  from  Intake  In 
order  to  minimize  thermal  effects  upon 
nearby  oyster  seed  beds;  fish  and  plank¬ 
ton  will  be  lost  at  intake;  minor  quanti¬ 
ties  of  chemical  waste  will  be  discharged 
to  the  James;  negligible  quantities  of 
radioactive  gaseous  and  liquid  effluents 
will  be  released.  (ELR  Order  No.  4141, 
209  pages)  NTIS  Order  No.  PB-208  049- 
D) 

Department  or  Commerce 

Contact:  Dr.  Sydney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental 
Affairs,  Washington,  DC.  20230,  202— 
967-4335. 

Draft,  April  1 

Expo  74,  Spokane  County,  Wash.  The  pro¬ 
ject  is  a  proposed  international  exposi¬ 
tion.  the  theme  of  which  is  “How  Man 
Can  Live,  Work  and  Play  in  Harmony 
With  His  Envlrontnent."  The  effects  of 
the  Expo’s  structures  on  noise,  air,  and 
water  quality  and  waste  disposal  are  dis¬ 
cussed.  (ELR  Order  No.  4131,  126  pages) 
(NTIS  Order  No.  PB-208  048-D) 

Department  or  Defense 

DEPARTMENT  OP  AIR  FORCE 

Contact:  Col.  Cliff  M.  Whitehead,  Room  5E 
425,  The  Pentagon,  Washington,  D.C. 
20330,  202  OX  5-2889. 

Draft,  March  28 

Eglin  Air  Force  Base.  Fla.  Proposed  outleas- 
ing  of  land  to  the  Gulf  Power  Co.  in 
order  to  Install  new  230,000  volt  power 
transmission  lines  which  would  back  up 
the  existing  power  net.  Approximately 
812  acres  of  land  would  be  required;  cer¬ 
tain  weather  conditions  would  introduce 
ozone  into  the  atmosphere;  some  vegeta¬ 
tion  WiU  be  lost.  (ELR  Order  No.  4111,  20 
pages)  (NTIS  Order  No.  PB-207  922-D) 

Draft,  April  5 

Keesler  Air  Force  Base,  Miss.  Proposed  ex¬ 
tension  of  the  runway  from  5,000  feet  to 
6,000  feet,  in  order  to  accommodate 
flights  by  C-9  aircraft.  (ELR  Order  No. 
4184,  15  pages)  (NTIS  Order  No.  PB-208 
193-D) 

DEPARTMENT  OF  ARMY 

Contact:  George  A.  Cunney,  Jr.,  Acting 
Chief.  Environmental  Office,  Directorate 
of  Installations,  Office  at  the  Deputy 
Chief  of  Staff  for  Logistics,  Washington. 
D  C.  20310,  202  OX  4-4269. 

Final,  March  27 

Western  Medical  Institute  of  Research, 
Presidio  of  San  Francisco.  Calif.  Proposed 
construction  of  research  faculties  for 
Phase  n  at  the  Institute’s  three-phase 
construction  project.  Comments  made 
by  EPA,  HUD,  DOI,  and  local  agencies. 
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(ELA  Order  No.  4054,  SO  pages)  (NTIS 
Order  No.  1^199  3ia-P) 

DEPAKTBCKKT  OF  ARlfT 

Corps  o/  Kngineert 

Ooataot:  Ocd.  WiUlam  L.  Barnes,  Executive 
Director.  AttenUon:  DAEN-CWZ-C. 
Office  of  Chief  of  Engineers,  UB.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  DC  20314, 
202 — 693-7163. 

Draft,  March  29 

Wicomico  River,  Sallbsury,  Md.  Proposed 
fliMng  of  South  Prong  of  the  river  with 
dredge  spoil  from  the  North  Prong. 
Hydraulic  ecosystems  would  be  disturbed 
by  the  dredge  and  fill  operation.  (ELR 
Order  No.  4133,  8  pages)  (NTIS  Order 
No.  PB-207  905-D) 

Draft,  April  3 

Ediz  Hook  Beach  Erosion  Control,  Clallam 
County,  Wash.  Proposed  rock  revetment 
and  beach  nourishment  of  10,000  feet  of 
the  seaward  shore  of  Eldlz  Hook.  Material 
from  the  revetment  would  come  from  ex¬ 
isting  quarries;  beach  material  from  a 
source  near  Port  Angeles.  The  purpose 
of  the  project  Is  to  provide  protection  for 
Port  Angeles  Harbor.  (ELR  Order  No. 
4156,  56  pages)  (NTIS  Order  No.  PB-208 
046-D) 

Draft,  April  7 

Yazoo  Basin,  Delta  Area,  Miss.  Proposed 
construction  of  a  pilot  study  program  of 
bsmk  stabilization  works.  Types  of 
stabilization  works  to  be  considered  In¬ 
clude  vegetation,  Oobl-block  matting, 
transverse  stone  dikes,  stone  dike  tool 
protection,  articxilated  concrete  mats, 
and  other  appropriate  works.  The  esti¬ 
mated  costs  of  the  project  Is  $9,500,000. 
Temporary  disturbance  and  damage  to 
streambanks  and  vegetation  will  occur. 
(ELR  Order  No.  4174,  59  pages)  (NTIS 
Order  No.  PB-208  189-D) 

Draft,  April  6 

Oil  and  gas  exploration,  Louisiana.  Deter¬ 
mination  of  permissibility  for  a  permit 
to  ejqdore  for  oil  or  gas  or  develop  pro¬ 
duction  of  such  resources  or  other  min¬ 
eral  resources  In  navigable  waterways  of 
the  Oulf  of  Mexico.  State-owned  water 
bottoms  <Mi  the  Gulf  and  directly  con¬ 
nected  thereto  are  included;  Inland 
waterways  and  those  not  directly  con¬ 
nected  to  the  Gulf  are  not  Included;  land 
areas,  nmmavigable  waterways,  and  pri¬ 
vately  owned  watwways  are  not  included. 
Granting  of  such  permits  would  create 
obstructions  to  navigation  and  fishing; 
temporary  turbidity;  altered  salinity  and 
circulation  of  marsh  areas;  possible 
significant  damage  to  ecosystems  as  a 
result  of  exploration,  dredging  and  dis¬ 
posal,  spilla^  and  leakage  of  petroleum 
and  gas,  and  burning  of  wastes  and 
gases.  (EIR  Order  No.  4175,  81  pages) 
(NTES  Order  No.  PB-208  Ise-D) 

Draft,  April  7 

Lytle  and  Warm  Creeks,  San  Bernardino 
County,  Calif.  Proposed  construction  of 
concrete  channel  structures,  levees,  a 
bypass  weir,  etc.,  on  Lytle  and  Warm 
Creeks  In  the  Santa  Ana  River.  Loss  of 
natural  stream-bed  areas  would  result. 
(ELR  Order  No.  4161,  67  pages)  (NTIS 
Order  No.  FB-30e  194-D) 

Draft,  April  11 

Russian  River  Basin,  Sonoma  and  Mendo¬ 
cino  Counties,  Calif.  Proposed  oonstruc- 
tton  of  riprap,  flexible  fence,  and  Jock- 
lines  at  seven  sites  on  the  Russian  River. 
The  purposes  of  the  action  are  channel 
Improvement  and  bonk  stabUization. 
Riparian  habitat,  and  Indian  and  Rus¬ 


sian  ftir  trader  archeological  sites  will  be 
lost;  the  river's  potential  Inclusion  In  the 
National  Wild  and  Scenic  Rivers  System 
will  be  affected.  (ELR  Order  No.  4183,  35 
pages)  (NTIS  Order  No.  PB-208  177-D) 

DEPABTMENT  OF  THE  NAVT 

Contact;  Joseph  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretary  of 
Navy,  W'ashlngton,  D.C.  20350,  202-697- 
0892. 

Draft,  April  4 

Naval  Ammunition  Depot,  Oahu,  HawalL 
Proposed  acquisition  of  fee  title  to  ap¬ 
proximately  1,177  acres  of  land  adjacent 
to  the  West  Lock  Branch  of  the  Naval 
Ammunition  Depot.  The  purpose  of  the 
action  Is  to  prevent  development  of  land 
now  adthin  the  explosive  safety  zone. 
(ELR  Order  No.  4132,  53  pages)  (NTIS 
Order  No.  PB-207  911-D) 

Draft,  .^rll  10 

Naval  Submarine  Base,  New  London,  Conn. 
Proposed  dredging  In  order  to  deepen  and 
widen  7.5  miles  of  existing  navigation 
channel  on  the  Thames  River  and  Long 
Island  Sound.  Temporary  turbidity  will 
affect  marine  ecosystems  at  the  site  of 
dredging  and  that  of  disposal.  (ELR 
Order  No.  4176,  13  pages)  (NTIS  Order 
No.  PB-208  175-D) 

Federal  Power  Commission 

Contact:  Frederick  H.  Warren,  Advisor  on 
Environmental  Quality,  441  G  Street 
NW.,  Washington,  DC  20426,  202 — 386- 
6084. 


Ing  areas  and  terminal  facilities  for  Im¬ 
ported  LNO.  Dredging  operations  at  the 
two  sites  will  affect  marine  ecosystems. 
Omnments  made  by  ITSDA,  Army  COE. 
EPA,  DOI,  State  and  local  agencies. 
(ELR  Order  No.  4180,  62  pages)  (NTIS 
Order  No.  PB-208  178-F) 

Genioal  Services  ADMunsrsAnoN 

Contact:  Rod  Kreger,  Acting  Administrator, 
OSA-AD,  Washington,  D.C.  20406,  202— 
343-6077. 

Alternate  oontoct:  Aaron  Woloehin  Director, 
Office  of  Environmental  Affairs.  OSA- 
AD,  Washington,  D.C.  20405,  202 — 343- 
4161. 

Draft,  April  6 

Parcel  A-2,  Sewage  Disposal  Area,  Pleas- 
antown,  Oallf.  Proposed  use  of  the  area 
by  the  Valley  Community  Services  Dis¬ 
trict  for  holding  treated  effluent  from 
Its  sewage  treatment  plant.  Vehicular 
traffic  will  Increase  at  the  site;  breeding 
of  mosquitoes  may  result.  (ELR  Order 
No.  4168,  12  pages)  (NTIS  Order  No. 
PB-208  184-D) 

FifUil.  .^ril  10 

Army  Tank  Automotive  Plans,  Cleveland, 
Ohio.  Proposed  disposal  of  the  60.17- 
acre  plant  for  use  by  the  city  of  Cleve¬ 
land  as  a  buffer  zone  adjacent  to  the 
Hopkins  International  Airport.  Com¬ 
ments  made  by  DOD,  EPA,  DOT.  (ELR 
Order  No.  4170,  14  pages)  (NTIS  Order 
No.  PB-204  562-F) 

Department  or  Housing  and  Urban 
Development 


Draft,  April  3 

Project  No.  2545,  Spokane,  Stevens,  and 
Lincoln  Counties,  Wash.  Proposed  ap¬ 
proval  of  a  relicenslng  application  by 
the  Washington  Water  Power  Co.  for 
Its  Spokane  River  Project  No.  2545.  The 
project  consists  of  four  developments 
with  a  combined  generating  capacity  of 

99.200  kw.  It  Is  also  proposed  that  one 
of  the  developments,  the  Monroe  Street 
Plant,  be  reconstructed.  (EIR  Order 
No.  4118,  13  pages)  (NTIS  Order  No. 
PB-207  913-D) 

Draft,  ^ril  4 

Bralnerd  Hydroelectric  Project,  Crow 
Wing  County,  Minn.  Proposed  approval 
of  an  application  for  a  permit  by  the 
Northwest  Paper  Co.  to  continue  opera¬ 
tion  of  the  hydroelectric  plant  and  dam. 
(ELR  Order  No.  4126,  26  pages)  (NTIS 

Order  No.  PB-207  897-D) 

Draft,  March  31 

Lacaasine  Project,  Cameron  Parish,  La. 
Proposed  construction  of  22.1  miles  of 
SO-inch  p4>ellne  by  Michigan  Wisconsin 
Pipeline  Co.,  from  Block  71  to  its  com¬ 
pressor  station  near  Lake  Arthur.  (ELR 
Order  No.  4130,  24  pages)  (NTIS  Order 
No.  PB-207  926-D) 

Final,  April  6 

Project  No.  2030,  Portland,  Oreg.  Proposed 
approval  of  an  amendment  to  the  li¬ 
cense  held  by  the  Portland  General 
Electric  Co.  for  Project  No.  2030,  to  en¬ 
able  the  company  to  construct,  main¬ 
tain,  and  operate  a  flsh  hatchery  at  its 
Round  Butte  Powerhouse.  The  hatchery 
would  return  1,800  steelhead  trout  and 

1.200  Chinook  salmon  to  the  area  an¬ 
nually.  (ELR  Order  No.  4164,  19  pages) 
(NTIS  Order  No.  PB-199  877-F) 

Final.  March  9 

Liquifled  Natural  Gas  (LNO) ,  Everett, 
Mass.,  and  Staten  Island  N.Y.  Proposed 
construction  by  Distrlgas  Corp.  of  dock- 


Contact:  Richard  H.  Broun,  Director,  En¬ 
vironmental  and  Land  Use  Planning 
Division,  Washington,  D.C.  20410,  202— 
755-6186. 

Final,  March  29 

Water  Treatment  Facilities,  Custer  County, 
Okla.  Proposed  construction  of  5  m.g.d. 
pretreatment  and  3  m.g.d.  demineraliza¬ 
tion  water  treatment  facilities  at  Foss 
Reservoir,  near  Clinton.  Cost  of  the  facil¬ 
ities  Is  estimated  at  $2,200,000.  Waste 
water  and  dissolved  solids  from  the  plant 
would  be  discharged  to  the  Washita 
River.  Comments  made  by  USDA,  Army, 
DOC,  EPA,  FPC,  DOI,  State  and  local 
agencies.  (ELR  Older  No.  4139,  76  pages) 
(NTIS  Order  No.  PB-204  460-F) 

Department  or  Interior 

Contact:  Office  of  Communications,  Room 
7214,  Washington,  D.C.  20240,  202-343- 
6416. 

BUREAU  or  LAND  MANAGEMENT 

Draft,  March  31 

Proposed  1972  Outer  Continental  Shelf  Oil 
and  Gas  General  Lease  Sale  Offshore 
Eastern  Louisiana.  Proposed  sale  of  78 
tracts  (366,440  acres)  of  OSC  lands  in 
late  summer,  1972.  All  tracts  offered  pose 
some  degree  of  pollution  risk  to  the 
marine  environment  and/or  adjacent 
shoreline.  (ELR  Order  No.  4078,  266 
pages)  (NTIS  Order  No.  PB-207  792-D) 

BUREAU  OF  MINES 

Draft,  March  30 

Strip  Mined  Area  Reclamation  and  Recre¬ 
ation  Center  Develc^unent,  Lackawanna 
County,  Pa.  Proposed  reclamation  of  125 
acres  of  strip  mined  area  by  fllUng  with 
spoilx,  grading  and  planting.  The  proj¬ 
ect  is  to  be  coordinated  with  one  being 
conducted  by  the  county  to  provide  a 
recreation  orea/mlning  museum.  (ELR 
Order  No.  4077,  52  pages)  (NTIS  Order 
No.  PB-207  777-D) 
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Pacific  Northwist  River  Basins 
Commission 

Contact:  Mr.  Rob  Vlnlng,  Post  Office  Boe 
908,  Vancouver,  WA  68660,  206 — 695^- 
3606. 

Draft,  March  21 

Willamette  River  Basin  Comprehensive 
Water  and  Related  Land  Resource  Study. 
Oregon.  Proposed  comprehensive  devel¬ 
opment  plan  based  upon  estimated  basin 
needs  Xor  a  future  50-year  period.  Struc¬ 
tural  developments  would  Include  52 
reservoirs,  several  major  and  minor 
channel  works  for  flood  control  and  irri¬ 
gation  works,  etc,  (ELR  Order  No,  4084, 
27  pages)  (NTIS  Order  No,  PB-207 
920-0) 

Department  or  Transportation 

Contact:  Martin  Convisser,  Director,  Office  of 
Program  Oo-ordlnation,  400  Seventh 
Street  SW„  Washington.  DC  20590,  202— 
462-4357, 

FEDERAL  AVIATION  AGENCY 

Draft,  March  31 

Polk  Coimty,  Minn.  Request  for  Federal 
flnancial  assistance  to  construct  a  new 
runway  (75  feet  by  3,500  feet),  taxiway, 
install  lighting,  etc.  (ELR  Order  No.  4116, 
25  pages)  (NTIS  Order  No.  PB-207  909- 
D) 

Lltchfleld  Municipal  Airport,  Montgomery 
County,  HI,  Proposed  extension  of  run¬ 
way.  taxiway,  and  apron,  Installation  of 
lighting,  etc.  (ELR  Order  No.  4127,  24 
pages)  (NTIS  Order  No.  PB-207  916-D) 

Draft,  April  7 

Aitkin  Airport,  Aitkin  (Toimty,  Minn.  Pro¬ 
posed  surfacing  of  runway  (3,500  feet  by 
75  feet),  construction  of  a  taxiway  and 
terminal,  and  installation  of  lighting  and 
navigational  aids.  The  crossing  of  Sissa- 
bagamah  Creek  would  be  necessary;  16 
acres  of  public  land  would  be  taken  by 
the  project.  (ET,R  Order  No.  4157,  41 
pages)  (NTIS  Order  No.  PB-208  054-D) 

Town  of  Paris,  Edgar  County,  ni.  Pr<^)osed 
acquisition  of  land  and  construction  of 
an  E/W  runway  (75  feet  by  3,900  feet) , 
taxiway,  apron,  access  road,  terminal,  etc. 
An  unspecifled  amount  of  land  would  be 
taken  by  the  project;  local  air,  noise  and 
water  pollution  would  increase  accord¬ 
ingly.  (ERL  Order  No.  4160,  44  pfiges) 
(NTIS  Order  No.  PB-20e  042-D) 

Warroad  Municipal  Airport,  Roseau  Coun¬ 
ty.  Minn.  Proposed  surfacing  of  a  75  feet 
by  3,500  feet  NW/SE  runway,  construc¬ 
tion  of  a  taxiway,  apron,  etc.  (ELR  Order 
No.  4167,  11  pages)  (NTIS  Order  No.  PB- 
206  185-0) 

Wlnnsboro  Airport,  Fairfleld  County,  S.C. 
Proposed  construction  of  a  basic  utility 
airport  adequate  for  propeller  driven  air¬ 
craft  of  less  than  12,500  lbs.  Nineteen 
acres  would  be  lost  to  the  action.  (ELR 
Order  No.  4169,  33  pages)  (NTIS  Order 
No.  PB-208  190-D) 

Cleveland  Airport,  Cuyahoga  County,  Ohio. 
Proposed  acquisition  of  44.532  acres  at 
the  northeast  comM'  of  the  airport;  con¬ 
struction  of  a  Crash /Fire /Rescue  and 
Maintenance  Building,  taxi  way,  and  elec¬ 
trical  vault  and  clearance  of  40.2  wooded 
acres.  Nineteen  families  would  be  dis¬ 
placed  by  the  action.  (ELR  Order  No. 
4171,  12  pages)  (NTIS  Order  No.  PB-208 

191- D) 

Draft,  April  10 

Jackson  Municipal  Airport,  Jackson,  Miss. 
Proposed  extension  of  a  runway  from 
6,600  feet  to  8,500  feet.  (ELR  Order  No. 
4173,  19  pages)  (NTIS  Order  No.  PB-208 

192- D) 


Final,  April  3 

Pocatello  Airport,  Power  County,  Idaho. 
Proposed  extension  of  runway  from  8,248 
feet  by  150  feet  to  9,037  feet  by  150  feet, 
construction  of  taxlways,  installation  of 
lighting,  etc.  Comments  made  by  U8DA, 
E3>A.  HUD,  DOI,  and  State  agencies. 
(ELR  Order  No.  4136,  38  pages)  (NTIS 
Order  No.  PB-204  958-F) 

Stapleton  International  Airport,  Denver, 
Colo.  Proposed  construction  of  a  new 
N/S  runway  (200  feet  by  12,000  feet) 
with  connecting  taxlways.  The  relocation 
of  64th  Avenue  and  the  Rocky  Mountain 
Arsenal  railroad  spur  would  be  neces¬ 
sary;  air  and  noise  pollution  would  in¬ 
crease.  Comments  made  by  USDA,  Army 
COE,  EPA,  HUD,  DOI,  State  and  local 
agencies.  (ELR  Order  No.  4137,  96  pages) 
(NTIS  Order  No.  PB-204  557-F) 

1-94,  Morton  County,  N,  Dak.  Proposed 
construction  of  an  interchange  on  1-94 
at  the  site  of  the  Collins  Avenue  Sepa¬ 
ration  in  the  city  of  Mandan.  Three  resi¬ 
dences  and  one  business  would  be  dis¬ 
placed  by  the  action.  (ELR  Order  No. 
4113,  19  pages)  (NTIS  Order  No.  PB-207 
923-D) 

Draft,  March  29 

Project  EBU-183,  U.S.  45,  Cook  County, 
HI.  Reconstruction  of  4.5  miles  of  U.S. 
4S.  Three  residences  and  six  businesses 
would  be  displaced  by  the  action.  (ELR 
Order  No.  4115,  51  pages)  (NTIS  Order 
No.  PB-207  910-D) 

Draft,  April  3 

Project  1-55-6(80),  WiU  County,  Ill.  Pro¬ 
posed  construction  of  a  combined  Safety 
Rest  Area — District  State  Police  Head¬ 
quarters  on  1-55.  A  4tf)  statement  is 
required  as  land  would  be  taken  from 

'  Des  Plaines  Conservation  Area.  (ELR 
Order  No.  4120,  51  pages)  (NTIS  Order 
No.  PB-207  931-D) 

Project  F-10-7  (  ) ,  Washtenaw  and  Wayne 

Counties,  Mich.  Proposed  construction 
of  12.3  miles  of  new  Interstate  quality 
highway  along  routes  M-14  and  1-96. 
Approximately  195  parcels  of  land,  in¬ 
cluding  wetlands  and  agricultural  areas, 
would  be  lost  to  the  action;  an  unspeci¬ 
fied  number  of  homes  would  be  lost; 
a  portion  of  the  Middle  Rouge  River 
would  be  channeled;  a  4(f)  statement 
will  be  required  as  parkland  would  be 
taken.  (ELR  Order  No.  4121,  52  pages) 
(NTIS  Order  No.  PB-207  930-D) 

Project  1-275-7(1)21,  Wayne  County,  Mich. 
Proposed  construction  of  6.5  miles  of 
1-275,  a  six-lane  controlled  access  high¬ 
way.  An  unspecified  number  of  resi¬ 
dences  and  amount  of  land  would  be 
lost  to  the  action;  a  4(f)  statement  is 
required  as  parkland  would  be  taken.  A 
high  local  water  table  makes  the  disrup¬ 
tion  of  groundwater  systems  probable. 
(ELR  Order  No.  4122,  37  pages)  (NTIS 
Order  No.  PB-207  929-D) 

Draft,  April  4 

U.S.  221,  Ashe  County,  N.C.  Proposed  re¬ 
construction  of  7.7  miles  of  U.S.  221, 
and  addition  of  a  curb  and  gutter. 
Thirty-three  families  and  one  business 
would  be  displaced;  the  possibility  of 
siltatlon  of  the  New  River  will  exist. 
(ELR  Order  No.  4123,  36  pages)  (NTIS 
Order  No.  PB-207  928-D) 

Final,  April  10 

Park  Falls  Municipal  Airport,  Price  County, 
Wis.  Proposed  land  acquisition  and  con¬ 
struction  of  a  75  feet  by  3,200  feet  N/S 
runway,  a  connecting  taxiway,  an  apron; 
low  intensity  lighting,  marking,  etc.  Air 
and  water  quality  standards  will  be  af- 
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fected.  Comments  made  by  USDA,  Army 
COE.  EPA.  HEW,  DOI,  DOT.  State  and 
local  agencies.  (ELR  Order  No.  4187,  38 
pages)  (NTIS  Order  No.  PB-204  025-P) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft,  March  23 

Project  SU-7340(100)C,  Tulsa  County. 
Okla.  Proposed  reconstruction  of  3.5 
miles  of  Avery  Drive  from  two  to  four 
lanes.  A  4(f)  statement  will  be  required 
as  right-of-way  would  be  taken  from 
Chandler  Park.  (ELR  Order  No.  4082,  30 
pages)  (NTIS  Order  No.  PB-207  773-D) 

Draft,  March  28 

Project  US-1169(3),  Cuyahoga  County. 
Ohio.  Proposed  reconstruction  of  2.86 
miles  of  S.R.  252.  Six  residences  would 
be  displaced  by  the  action.  (ELR  Order 
No.  4085,  13  pages)  (NTIS  Order  No. 
PB-207  899-D) 

Draft,  March  31 

S-1078(10),  Tehana  County,  Calif.  Pro¬ 
posed  construction  of  a  replacement 
bridge  over  the  Sacramento  River,  on 
F.A.S.  1078.  Total  project  length  is  0.45 
mile,  including  approaches.  A  4(f)  state¬ 
ment  would  be  required  as  land  from 
adjacent  county  and  State  parks  would 
be  taken.  (ELR  Order  No.  4086,  23  pages) 
(NTIS  Order  No.  PB-207  91S-D) 

Project  9.8122812,  Catawba  County,  N.C. 
Proposed  construction  of  2.1  miles  of  new 
highway  between  the  N.C.  10-16 — S.R. 
1880  Intersection  and  S.R.  1739.  Fourteen 
residences  and  35  acres  would  be  taken 
by  the  right-of-way.  The  possibility  of 
siltatlon  in  nearby  streams  will  occur. 
(ELR  Order  No.  4089,  20  pages)  (NTIS 
Order  No.  PB-207  906-D) 

Draft,  April  3 

Projects  P-673 (  )  and  F-297-(  ),  Hardin 

County,  Ohio.  Proposed  construction  of 
a  Yoiur-lane,  8.16  mile-long  bypass  which 
would  remove  routes  U.S.  30S,  U.S.  68, 
and  S.R.  31  from  the  city  of  Kenton.  Loss 
of  an  unspecified  amount  of  farm  land 
will  result.  (ELR  Order  No.  4128,  24 
pages)  (NTIS  Order  No.  PB-207  917-D) 

Project  S-1262(6),  Miami  County,  Ohio. 
Proposed  widening  of  Coimty  Road  25A 
from  two  to  four  lanes,  and  construc¬ 
tion  of  several  bridges.  An  unspecified 
amount  of  land  would  be  lost  to  the 
project.  (ELR  Order  No.  4129,  20  pages) 
(NTIS  Order  No.  PB-207  927-D) 

Project  ER-1642(1),  Cuyahoga  County, 
Ohio.  Proposed  replacement  of  a  ma¬ 
jor  bridge  over  the  Cuyahoga  River.  To¬ 
tal  project  length,  including  approaches 
is  0.8  mile.  An  unspecifled  amount  of 
Industrial  land  would  be  taken  by  the 
project.  (ELR  Order  No.  4134,  11  pages) 
(NTIS  Order  No.  PB-207  904-D) 

Draft,  April  4 

Project  F-024-3(  ),  Putnam  County, 

Tenn.  Proposed  construction  of  5  miles 
of  S.R.  42.  Two  streams  will  be  crossed 
by  the  project;  from  10  to  41  residences 
will  be  displaced  depending  upon  which 
of  several  alternate  routes  is  chosen. 
(ELR  Order  No.  4142,  17  pages)  (NTIS 
Order  No.  PB-208  051-D) 

Project  1-280-2(2),  Wood  County,  Ohio. 
Proposed  reconstruction  of  6.6  miles  of 
four-lane  1-280  to  the  latest  Interstate 
standards.  Four  families,  four  busi¬ 
nesses,  and  an  unspecifled  amount  of 
land  will  be  lost  to  the  project.  (ELR  Or¬ 
der  No.  4143,  17  pages)  (NTIS  Order 
No.  PB-208  050-D) 

Draft,  April  5 

E*roject  No.  S-120.  Washington  County, 
Iowa.  Proposed  reconstruction  of  FJL.S. 
Routes  595  and  2967  for  a  total  length  of 
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6  miles.  A  4(X)  statement  would  be  re¬ 
quired  as  some  of  the  land  needed  Is 
owned  by  the  Iowa  State  Conserration 
Commission.  (ELR  Order  No.  4144,  7 
pages)  (NTIS  Order  No.  PB-208  047-D) 
Draft,  Aprtl  11 

Loop  499,  Cameron  County,  Tex.  Proposed 
construction  at  highway  Loop  499, 
which  would  total  6.8  miles  In  length. 
Thirteen  families  and  four  businesses 
would  be  displaced  by  the  action.  (ELR 
Order  No.  4183,  31  pages)  (NTIS  (^der 
No.  PB-308  187-D) 

Final,  April  4 

Park  Rocui  100,  Cameron  County,  Tex. 
Proposed  construction  of  11.7  miles  of 
two-lane  highway  on  a  300-foot  right-of- 
way.  The  highway  would  Introduce  peo- 
'  pie  and  vehicles  to  a  totally  undeveloped 
seashore  area,  and  to  Padre  Island.  Dam¬ 
age  to  existing  protective  sand  dunes 
would  occur;  rapid  development  of  the 
area  Is  expected  to  result  from  the  proj¬ 
ect.  Comments  made  by  Army  COE,  EPA, 
and  State  agencies.  (ELR  Order  No. 
4119,  19  pages)  (NTIS  Order  No.  PB-203 
480-F) 

Project  1-65 — 3(54),  Limestone  County, 
Ala.  Prc^osed  construction  of  a  rest  area 
on  1-65.  The  project  would  Include 
parking,  water,  picnic,  sanitary,  and 
tourist  information  facilities.  Comments 
made  by  VSDA,  AEC,  Army  COE,  HUD, 
DOL  TVA,  DOT,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  4134,  43  pages) 
(NTIS  Order  No.  PB-207  900-P) 

Trunk  Highways  13,  23,  and  71,  Kandiyohi 
Coimty,  Minn.  Pr^osed  rerouting  of  the 
three  highways  to  a  southwesterly  by¬ 
pass  of  the  city  of  Wlllman.  The  total 
project  length  is  10  miles.  One  farm¬ 
stead,  one  residence,  one  church,  and 
an  un^}ecified  amount  of  land  will  be 
lost  to  the  project.  Comments  made  by 
EPA,  Army  COE.  HEW.  HUD,  DOI,  OEO, 
and  DOT.  (ELR  Order  No.  4125,  38  pages) 
(NTIS  Order  No.  PB-204  039-F) 

Project  1-80-2(41),  Cheyenne  County, 
Nebr.  Proposed  construction  of  3  miles  of 
1-80  and  5.4  miles  of  N-19.  One  business 
and  an  un^>eciAed  amotmt  of  land  would 
be  lost  to  the  action.  Comments  made 
by  USDA,  Army  COE,  EPA,  HUD,  and 
DOI.  (ELR  Order  No.  4132,  29  pages) 
(NTIS  Order  No.  PB-201  237-P) 

Final,  March  31 

F.A.S.  Route  414,  Kenal  Peninsula  Bor¬ 
ough,  Alaska.  Proposed  construction  of 
9.8  miles  of  F.A.S.  Route  414.  An  unspeci¬ 
fied  number  of  residences  and  amount  of 
land  will  be  lost  to  the  project.  Com¬ 
ments  made  by  USDA,  HUD,  DOI,  DOT, 
State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  4145,  44  pages) 
(NTIS  Order  No.  PB-208  040-P) 

Project  SP-005&-l(4)  Winston  County, 
Miss.  Proposed  construction  of  5.5  miles 
of  Mississippi  Highway  25,  a  two-lane 
highway  with  right-of-way  for  tUtlmate 
construction  of  a  four -lane  facility.  An 
unspecified  amount  of  land  will  be  lost 
to  the  project.  Comments  made  by 
USDA,  Army  COB,  DOC,  and  State  agen¬ 
cies.  (ELR  Order  No.  4146,  13  pages) 
(NTIS  Order  No.  PB-199  827-P) 

Project  F-024-2(  ).  SR.  80,  Palm  Beach 

County,  Fla.  Proposed  construction  of 
SR.  80  along  a  corridor  between  SR.  15 
and  SR.  700.  An  unspecified  amount  of 
land  would  be  lost  to  the  project.  Com¬ 
ments  made  by  USDA,  Army  COE,  USCO, 
DOC,  EPA,  DOI,  DOT,  State  and  local 
agencies.  (ELR  Order  No.  4147,  44  pages) 
(NTIS  Order  No.  PB-202  644-F) 
Project  F-0S9-1(  ),  McMlnn  County, 

Tenn.  Proposed  construction  of  7  miles 
of  SR.  30.  Six  residences  would  be  dis¬ 
placed  by  the  project;  several  small 
Btresuns  would  be  crossed.  Comments 


made  by  USDA,  FAA,  TVA,  State  and 
local  agencies.  (ELR  Order  No.  4148,  44 
pages)  (NTIS  Order  No.  PB-208  088-F) 

Project  8-6e90(  1 ) ,  St.  Louis  County,  Minn. 
Proposed  reconstruction  of  two-lane 
County-State  AM  Highway  13,  for  a  total 
length  of  4.3  miles.  One  residence,  sev¬ 
eral  garages,  and  20  acres  will  be  lost  to 
the  project.  Comments  made  by  USDA, 
EPA,  HUD.  and  DOI.  (ELR  Order  No. 
4149,  26  pages)  (NTIS  Order  No.  PB-204 
966-F) 

UB.  65.  Polk  County,  Iowa.  Proposed  re- 
conslauctlon  of  3  miles  at  U.S.  65.  Ap¬ 
proximately  1,200  feet  of  creek  chan¬ 
nel  change  will  be  required.  Comments 
made  by  USDA,  EPA,  DOI,  State  and 
local  agencies.  (ELR  Order  No.  4150,  19 
pages)  (NTIS  Order  No.  PB-203  611-F) 

1-95.  Philadelphia  County,  Pa.  Proposed 
construction  of  five  sections  of  1-95, 
totaling  2.15  mllM  in  length.  It  is  a  fully 
controlled  llmlte'd  access  highway,  vary¬ 
ing  in  width  from  six  to  10  lanes.  An  im- 
speclfied  number  of  •  individuals  and 
buildings  would  be  displaced  by  the  ac¬ 
tion.  Comments  made  by  USDA,  EPA, 
HUD,  and  State  agencies.  (ELR  Order 
No.  4151,  76  pages)  (NTIS  Order  No.  FB- 
208  052-F) 

Project  F-818-l(13),  Worcester  Coimty, 
Md.  Proncsed  construction  of  1.6  miles 
of  new  highway  and  0.8  mile  of  existing 
highway  on  UB.  113.  Five  residences 
would  displaced  by  the  action.  Com¬ 
ments  made  by  USDA.  EPA,  HUD,  State 
and  local  agencies.  (ELR  Order  No.  4152, 
41  pages)  (NTIS  Order  No.  PB-201  502-P) 
on.  COAST  GUABD 

C<mtact:  D.  B.  Charter,  Jr.,  Commander,  U.S. 
Coast  Guard,  Chief,  Environmental  Co¬ 
ordination  Branch,  400  Seventh  Street 
8W.,  Washington,  DC  20591,  202—426- 
9573. 

Draft,  April  7 

Baltimore  Harbor  Outer  Crossing,  Balti¬ 
more  County,  Md.  Proposed  approval  of 
plans  for  a  high  level  fixed  bridge  across 
the  PatiqMco  River  from  Hawkins  Point, 
Baltimore  City  to  Sobers  Point,  Balti¬ 
more  County.  Approximately  80,000  cu. 
yd.  of  material  would  be  dredged  from 
the  river  and  disposed  in  upland  con¬ 
tainment  area.  Land  would  be  tMcen 
from  two  public  parks — Fort  Armlstead 
and  Baltimore  County  Park.  (ELR  Order 
No.  4156,  67  pages)  (NTIS  Order  No.  PB- 
308  039-D) 

Bkian  P.  Jcnnt, 
Acting  General  Counsel. 

[FR  Doc.72-6160  FUed  4-21-72;8;46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

UNION  CARBIDE  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisiems  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ) .  notice  is  given  that  a  peti¬ 
tion  (PP  2F1253)  has  been  filed  by  Union 
Carbide  Corp.,  Tarrytown,  N.Y.  10591. 
propiosing  establishment  of  an  exemption 
from  the  requirement  of  a  tolerance  (40 
CPR  Part  180)  for  residues  of  «-hydro- 
owicflra-hydroxypoly(oxyethylene)  with  a 
molecular  weight  of  100,000  or  more 
when  used  as  an  inert  carrier  in  pesticide 
formulations  applied  to  growing  crops. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 


inert  carrier  is  a  turbidimetric  procedure 
with  spectrophotometric  measurement  at 
430  nanometers. 

Dated:  April  18,  1972. 

William  M.  Upholt, 

Deputy  Assiitant  Administrator, 
for  Pesticides  Programs. 

|FR  Doc.73-6162  FUed  4-21-72;8:47  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  592] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  ‘ 
April  17, 1972. 

Pursuant  to  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission’s  Rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  Hie  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no¬ 
tice  listing  the  first  prior  filed  applica¬ 
tion  (with  which  subsequent  applications 
are  in  conflict)  as  having  been  accepted 
for  filing.  An  application  which  is  sub¬ 
sequently  amended  by  a  major  change 
wiU  be  ccxisidered  to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna¬ 
tive — applications  will  be  entitled  to 
consideration  with  those  listed  in  the 
appendix  if  filed  by  the  end  of  the  60- 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  applicatiem  by  that 
time  pursuant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  governed 
by  the  earliest  action  with  respect  to  any 
one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  in¬ 
terest  desiring  to  file  pleadings  pursuant 
to  section  309  of  the  Commimlcations 
Act  of  1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
S  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  CoiafUNicATioNS 
Commission, 

[seal!  Ben  F.  Wapls, 

Secretary. 


'All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

■The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Point-to- 
Point  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  31  of  the  rules) . 
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NOTICES 


lished  the  Technical  Advisory  and  Co¬ 
ordinating  Committee  Task  Forces  of  the 
National  Oas  Survey. 

1.  FPC  representatives.  The  FPC 
Representatives  to  the  Supply-Technical 
Advisory  Task  Force-Natural  Oas 
Technology,  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  are  as  follows: 

Dr.  Jack  M.  Heinemaim,  Chief,  Environ¬ 
mental  Biologist,  Office  of  the  Advisor  on 
Environmental  Quality,  Federal  Power 
Commission. 

ClMnent  F.  Under,  General  Engineer,  Na¬ 
tional  Oae  Survey,  Federal  Power  Commis¬ 
sion. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IFB  Doc.72-6163  Filed  4-21-72;8:47  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-REFORMER  GAS 

Order  Designating  Representative 
April  14,  1972. 

The  Federal  Power  CommisslcHi  by 
order  issued  December  21,  1971,  estab¬ 
lished  the  Technical  Advisory  and  Co¬ 
ordinating  Committee  Task  Forces  of  the 
Natimal  Oas  Survey. 

1.  FPC  representative.  The  FPS  rep¬ 
resentative  to  the  Supply-Technical  Ad¬ 
visory  Task  Force-Reformer  Gas,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 

James  R.  Spor,  Industry  EooncmUst,  National 

Oas  Survey,  Federal  Powot  Oranmlsslon. 

-  By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-6165  FUed  4-21-72:8:47  am] 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  TASK 
FORCE-NATURAL  GAS  TECHNOL¬ 
OGY 

Order  Designating  an  Additional 
Member 

April  14, 1972. 

The  Federal  Power  Commission  by  or¬ 
der  issued  December  21, 1971,  established 
the  Technicsil  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1,  Membership.  A  present  member  of 
the  Supply-Technical  Advisory  Task 
Force-Natural  Gas  Technology,  as  se¬ 
lected  by  the  Chairman  of  the  Commis¬ 
sion  with  the  approval  of  the  Commission 
is  assigned  additional  responsibilities  as 
Task  Force  Deputy  Director,  as  follows: 

Charles  H.  Mklnson,  Project  Leader,  Petro- 
leiim  Engineering,  Bureau  of  Mines,  Bar¬ 
tlesville  Energy  Research  Center,  Depart¬ 
ment  of  the  Interior. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.7a-6166  FUed  4-21-73:8:47  am] 


NATIONAL  GAS  SURVEY  TRANSMIS¬ 
SION-TECHNICAL  ADVISORY  TASK 
FORCE-OPERATIONS 

Order  Designating  Representative 
April  14, 1972. 

The  Federal  Power  Commission  by  or¬ 
der  issued  December  21, 1971,  established 
the  Technical  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1.  FPC  representative.  The  FPC  Rep¬ 
resentative  to  the  Transmission-Techni¬ 
cal  Advisory  Task  Force-Operations,  as 
selected  by  the  Chairman  of  the  Com¬ 
mission  with  the  approval  of  the  Com¬ 
mission,  is  as  follows: 

Dr.  Richard  F.  HUl,  Assistant  Advisor  on  Sit¬ 
ing  Program,  Office  of  the  Advisor  on  En¬ 
vironmental  Quality,  Federal  Power  Com¬ 
mission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-6164  FUed  4-21-72:8:47  am] 


NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE-SUPPLY 

Order  Designating  Representative 
April  14, 1972. 

The  Federal  Power  Commission  by  or¬ 
der  issued  April  6,  1971,  established  the 
Technical  Advisory  Committee  of  the 
National  Gas  Survey. 

1.  FPC  representative.  The  FPC  Rep¬ 
resentative  to  ^e  Technical  Advisory 
Committee-Supply,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as  fol¬ 
lows: 

Robert  M.  Jimeson,  Assistant  Advisor  on  En¬ 
vironmental  Quality,  Office  of  the  Advisor 
on  Environmental  Quality,  Federal  Power 
Commission. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-6169  FUed  4-21-72:8:47  am] 


NATIONAL  GAS  SURVEY  TRANSMIS¬ 
SION-TECHNICAL  ADVISORY  TASK 

FORCE— OPERATIONS 

Order  Designating  Representative 
>  April  14, 1972. 

The  Federal  Power  Commission  by  or¬ 
der  issued  December  21, 1971,  established 
the  Technical  Advisory  and  Coordinating 
Committee  Task  Forces  of  the  National 
Gas  Survey. 

1,  FPC  representative.  The  FPC  Rep¬ 
resentative  to  the  Transmission — Techni¬ 
cal  Advisory  Task  Force — Operations,  as 
selected  by  the  Chairman  of  the  Commis¬ 
sion  with  the  approval  of  the  Commis¬ 
sion,  is  as  follows: 

Allen  F.  Crabtree,  Environmental  Aaslatant 
.  to  the  Advisor  on  Environmental  Quality, 


Office  of  the  Advisor  on  Environmental 
Quality,  Federal  Power  Commission. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-6167  FUed  4-21-72:8:47  am] 


[Docket  No.  RP72-114] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Rates  and 
Charges 

April  12,  1972. 

Take  notice  that  Algonquin  Gas 
Transmission  Co.  (Algonquin)  oa  April  3, 
1972,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volumes  Nos.  1  and  2.*  The  proposed 
changes  would  increase  Algonqiiin’s  rev¬ 
enues  from  jurisdictional  sales  and  serv¬ 
ice  by  $136,703  based  on  sales  volumes 
for  the  12-month  period  ending  Febru¬ 
ary  29,  1972.  The  proposed  rate  change 
is  described  in  the  company’s  transmittal 
letter  as  follows: 

The  rate  increase  reflected  in  the  foregoing 
revised  tariff  sheets  is  filed  to  compensate 
only  for  an  increase  in  purchased  gas  cost. 
Such  Increase  in  the  cost  of  purchased  gas 
results  from  the  rate  Increase  filed  by  Algon¬ 
quin’s  sole  supplier,  Texas  Eastern  Trans¬ 
mission  Cc»p.  (Texas  Eastern)  on  or  about 
March  31,  1672,  and  proposed  to  become  ef¬ 
fective  on  May  1,  1972.  The  Texas  Eastern 
rate  Increase  reflects  an  increase  in  cost  of 
purchased  gas  to  Texas  Eastern  from  its  pro¬ 
ducer  suppliers,  and  is  in  accordance  with  the 
provisions  of  Article  III  of  the  Stipulation 
and  Agreement  dated  January  21,  1971,  ap¬ 
proved  by  Commission  order  Issued  March  24, 

1971,  in  Texas  Eastern  Docket  No.  RP7(>-29, 
et  al. 

It  is  proi>osed  that  the  foregoing  revised 
tariff  sheets  be  permitted  to  become  effective 
on  May  1,  1972,  or  such  other  date  as  the 
underlying  Increased  rates  proposed  by  Texas 
Eastern  become  effective. 

It  is  to  be  noted  that  the  Texas  Eastern 
increase  which  occasions  this  filing  is 
also  a  tracking  increase.  To  permit  Texas 
Eastern’s  increase  to  become  effective 
without  correspondingly  permitting  Al¬ 
gonquin’s  increase  to  become  effective 
would  not  only  be  inconsistent  as  be¬ 
tween  the  two  regulated  companies,  but 
would  also  result  in  a  loss  of  revenue 
to  Algonquin  which  could  well  be 
irrecoverable. 

Reference  is  made  to  the  rate  increase 
filing  made  by  Algonquin  on  March  1, 

1972,  in  Docket  No.  RP72-110,  and  par¬ 
ticularly  to  Algonquin’s  cost  of  service 
contained  therein.  There  has  been  no 
material  change  in  Algonquin’s  facilities, 
sales  volumes  and  cost  of  service  other 
than  cost  of  gas  since  the  above  referred 
to  rate  increase  filing  was  made. 


i  Volume  No.  1:  Fourth  Substitute  27th 
Revised  Sheet  No.  6,  Fourth  Substitute  27th 
Revised  Sheet  No.  10,  Fourth  Substitute  28th 
Revised  Sheet  No.  11-A,  Fourth  Substitute 
28th  Revised  Sheet  No.  12,  Fourth  Substitute 
28th  Revised  Sheet  No.  14  and  Second  Sub¬ 
stitute  23d  Revised  Sheet  No.  15-J.  Volume 
No.  2:  Fourth  Substitute  28th  Revised  Sheet 
No.  4  and  Fourth  Substitute  26th  Revised 
Sheet  No.  57. 
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Inasmiich  as  the  rate  increase  pro¬ 
posed  herein  by  Algonquin  is  a  tracking 
increase  being  filed  to  compensate  only 
for  an  increase  in  cost  of  gas,  the  Com¬ 
mission  is  resijectfully  requested  here¬ 
with  to  grant  whatever  spiiMdal  permis¬ 
sion  or  waivers  of  compliance  with  any 
parts  of  its  rules  and  regulations  as  are 
necessary  to  effectuate  this  proposal. 

The  above-mentioned  tariff  sheets  are 
being  posted  in  accordance  with  S  154.16 
of  the  Federal  Power  Commission’s  reg¬ 
ulations  imder  the  Natural  Oas  Act  by 
mailing  a  copy  of  this  filing  to  each  of 
Algonquin’s  authorized  purchasers  and 
interested  State  commissimis  as  shown 
on  the  attached  list  and  by  making  it 
available  for  public  inspection  during 
normal  working  hoius  at  Algonquin’s 
general  office  in  Boston.  Mass. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  Q  Street 
NW.,  Washington,  DC  20426,  in  accord¬ 
ance  vdth  sections  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  cm  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  24.  1972.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene. 

Kenneth  F.  Plumb, 
Secretary. 

(VR  Doc.73-6161  Filed  4-^l-72;8:46  mm] 


[Docket  No.  K-7724] 

IOWA  PUBLIC  SERVICE  CO. 

Notice  of  Application 

April  14.  1972. 

Take  notice  that  on  April  5, 1972,  Iowa 
Public  Service  Co.  (Ap^cant)  filed  an 
application  seeking  an  order  pursuant  to 
section  204  of  the  Federal  Power  Act  au¬ 
thorizing  the  issuance  of  $17  million 
principal  amount  of  first  mortgage  bonds 
and  130,000  shares  of  cumulative  pre¬ 
ferred  stock  (par  value  $100  per  share). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  office  in  Sioux  City,  Iowa, 
and  is  engaged  in  the  electric  utility 
business  in  northwestern,  north  central 
and  east  central  Iowa  and  a  few  small 
communities  in  South  Dakota. 

Applicant  proposes  to  sell  the  new 
bonds  and  the  new  preferred  stock  at 
competitive  Udding,  with  the  interest 
rate  on  the  new  bonds,  the  dividend  rate 
on  the  new  preferred  stock,  the  price  to 
be  paid  for  the  new  bonds,  and  the  price 
to  be  paid  for  the  new  preferred  stock  to 
be  determined  by  the  successful  bidders. 
The  new  bonds  and  the  new  preferred 
stock  will  be  issued  cm  or  about  June  15. 
1972.  ’The  new  btmds  are  to  mature 
June  1.  2002,  and  are  to  be  issued  pur¬ 
suant  to  the  mortgage  and  deed  of  trust, 
dated  as  of  Jime  1,  1946,  under  which 
Chemical  Bank  is  trustee,  as  supple¬ 


mented  and  as  prc^iosed  to  be  sui^le- 
mented  by  a  13th  supplemental 
indenture  thereto.  Applicant  proposes  to 
use  the  proceeds  from  the  Issuance  of 
the  securities  to  pay  off  short-term  loans 
and  to  provide  a  portion  of  the  funds 
required  for  the  construction  or  acquisi¬ 
tion  of  permanent  improvements,  exten¬ 
sions,  and  additions  to  its  property.  The 
constructicm  program  for  1972  is  esti¬ 
mated  to  total  $27,042,100. 

47706  —  JESS  (day-Uno)  —  No.  31  —  Apr.’72 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  4, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
mu^  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  available  for  public 
inspecticm. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-6174  Filed  4-31-73;8:47  am) 
(Docket  No.  CP73-333] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

April  12,  1972. 

'Take  notice  that  on  March  29,  1972, 
Natural  (Jas  Pipeline  Company  of  Amer¬ 
ica  (Applicant).  122  Soutii  Michigan 
Avenue.  Chicago,  IL  60603,  filed  in  Docket 
No.  CP72-233  an  iqiplication  pursuant  to 
section  7(c)  of  the  Natural  Oas  Act  for 
a  certificate  of  piffilic  convenience  and 
necessity  authorizing  Applicant  to  con¬ 
struct  and  operate  certain  facilities  for 
the  receipt  into  its  pipeline  syrtem  of 
supplies  of  natural  gas,  all  as  more  fully 
set  forth  in  the  appliccUi<Hi  which  is  on 
file  with  the  Commission  and  open  to 
public  inspectlaa. 

Applicant  states  that  it  has  entered 
into  an  agreement  providing  for  the  pur¬ 
chase  ,of  natural  gas  from  1%xaco  Inc. 
produced  from  porticms  of  blocks  71,  72, 
87  and  88  in  the  block  88  field.  Hiah  Is¬ 
land  Area,  offshore  Texas,  and  the  deliv¬ 
ery  of  said  gas  on  the  producer’s  plat¬ 
form  in  block  71.  In  ordtf  to  receive  the 
gas  into  its  system.  Apiriicant  prcHioees 
to  construct  miproxlmately  6  miles  of  16- 
inch  pipeline  <mshore  and  21  miles  of 
16-inch  pipeline  offshore,  a  side  tap  con- 
necUon  on  its  existing  Louisiana  exten¬ 
sion  transmisskm  pipeline,  measurement 
facilities  and  miscellaneous  an;>urtenant 
facilities.  Applicant  states  that  the  16- 
Inch  offshore  pipeline  would  extend  in  a 
southerly  dlrn^n  from  its  existing 
Louisiana  extension  transmission  pipe¬ 


line.  Applicant  estimates  that  the  proven 
reserves  dedicated  imder  the  block  88 
field  contract  total  approximately  96  mil¬ 
lion  Mcf,  with  a  ccHreqxmding  availa¬ 
bility  of  58,000  Mcf  per  day.  Further, 
Applicant  states  that  the  estimated 
proven  and  probable  reserves  total  ap¬ 
proximately  104  million  Mcf. 

Am>llcant  indicates  that  pursuant  to 
a  concurrent  liquids  transportation 
agreement,  it  will  tran^rt  liquid  hydro¬ 
carbons  (exclusive  of  crude  oU)  through 
the  proposed  facilities  for  Texaco  Inc.  at 
a  rate  of  20  cents  per  barrel. 

Applicant  states  that  the  estimated 
cost  of  the  facilities  to  be  constructed 
is  $5,948,000  which  it  plans  to  finance  in 
an,  as  yet,  undetermined  manner. 

Any  persiHi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aj^llcatiim  should  <m  or  before  May  2. 
1972,  file  with  the  Federal  Power  Com- 
mlssiixi,  Washington.  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
(Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  (H  1.10)  and  the  regu¬ 
lations  under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprc^iriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  persim  wishing  to  become  a  party  to 
a  pcuty  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  tiierein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Cixnmlssion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Oas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Ckmunlssion  cm  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissiim  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  potion  for  leave  to 
intervene  is  timely  filed,  or  if  the  (Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  fm*  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-6153  FU«d  4-21-73:8:46  am) 


(Docket  Nos.  RP73-23.  73-34) 

TRUNKLINE  GAS  CO. 

Order  Approving  Rate  Settlement  of 
Pipeline  Rates 

April  11.  1972. 

Trunkline  Oas  Co.  (Trunkline),  on 
February  8,  1972,  tendered  for  approval 
a  stipulatiim  and  agreement  in  the  above 
captioned  proceedings,  which  it  proposes 
as  the  basis  for  settlement.  The  proposed 
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settlement  was  reached  after  a  series  of 
conferences  amcaig  the  parties.  Trunk- 
line  requests  that  the  Commission  iq>- 
prove  the  stipiilation  and  agreement  in 
settlement  and  disposition  of  all  issues 
involved  in  these  proceedings.  The  Com¬ 
pany  requests  waiver  of  the  Commis¬ 
sion’s  rules  and  regulations,  including 
but  not  limited  to  §  154,  to  the  extent 
necessary  to  effectuate  sdl  of  the  provi¬ 
sions  of  the  stipulaticm  and  agreement. 

TTie  proceedings  in  Docket  No.  RP72- 
23  involve  a  general  rate  increase  filed  by 
Trunkline  on  August  17, 1971,  and  a  peti¬ 
tion  concurrently  filed,  docketed  as 
RP72-24,  requesting  authorization  to  use 
liberalized  depreciation  with  normaliza¬ 
tion  for  accounting  and  rate  purposes  on 
all  eligible  pre-1970  properties  effective 
at  the  same  time  its  proposed  increased 
rates  become  effective  in  Docket  No. 
RP72-23.  The  proposed  increase  of  $36.2 
million  in  jurisdictional  revenues  was 
suspended  until  February  17,  1972,  by 
Commission  order  on  September  16, 1971. 
The  pnHx>sed  settlement  provides  for  an 
increase  of  $25.8  million  and  contains 
certain  provisions  which  will  permit  ad¬ 
ditional  rate  adjustments  refiecting 
changes  in  certain  specified  costs. 

The  principal  provisions  of  the  settle¬ 
ment  proposal  may  be  summarized  as 
follows: 

(1)  Trunkline  shall  file  revised  tariff 
sheets,  refiecting  the  rates  shown  in  Ap¬ 
pendix  A  hereto,  to  be  effective  as  of 
February  17,  1972,  and  to  refund  with 
interest  of  7  percent  annually  all 
amoimts  collected  in  excess  of  the  rates 
set  forth  in  Appendix  A. 

(2)  A  piirchase  gas  cost  adjustment 
clause  is  to  be  included  in  Trunkline’s 
tariff  which  would  operate  when  the  ag¬ 
gregate  cost  change  is  at  least  1  mill  per 
Mcf  of  jurisdicticHial  sales.  After  the  first 
such  adjustment,  any  further  adjust¬ 
ment  may  be  effected  no  sooner  than  6 
mcmths  after  the  most  recent  adjust¬ 
ment. 

(3)  A  new  advance  payments  adjust¬ 
ment  provision  is  to  be  added  providing 
for  adjustments  of  Trunkline’s  rates  re¬ 
flecting  increases  or  decreases  in  the 
level  of  advance  payments  reflected  in 
the  rates  proposed  in  Appendix  A.  “Ad¬ 
vance  payments’’  shall  be  as  defined  by 
current  Commission  Regulation  or  any 
amendment  thereof. 

(4)  Tnmkline  will  adopt  normaliza¬ 
tion  for  accounting  and  ratemaking  pur¬ 
poses  as  to  liberalized  depreciation  ap¬ 
plicable  to  its  pre-1970  property,  effec¬ 
tive  February  17,  1972.  Tmnkline  has 
further  requested  the  appropriate  per¬ 
mission  to  use  deferred  tax  accoimting 
for  normalization  of  guideline  lives  tax 
depreciation  and  utilize  Account  282 — 
Accumulated  deferred  income  taxes — 
Liberalized  depreciation  to  reflect  nor¬ 
malization  of  the  difference  between 
straight-line  depreciation  rates  and  tax 
straight-line  d^reciatim  rates  in  ac¬ 
cordance  with  the  provisions  of  the  Uni¬ 
form  System  of  Accounts.  If  Trunkline 
uses  guideline  lives  tax  depreciation  ap¬ 
plicable  to  any  period  of  time  preceding 
January  1, 1972,  it  shall  nommUze  there¬ 
for  on  its  books  of  accmmt  for  such  pe¬ 
riod. 


(5)  Trunkline  shall  reduce  its  rates  to 
the  extent  that  any  net  additional  reve¬ 
nues  from  transportation  services  exceed 
the  rdated  costs  of  such  services. 

(6)  ’The  rates  as  shown  in  Appoidix  A 
reflect  an  8.5  percent  overall  rate  of  re¬ 
turn  based  on  the  capitalization  shown 
below. 


Amount 

Ratio 

Cost 

Return 

com¬ 

ponent 

Debt . 

$242,266,000 

69.69 

Per¬ 

cent 

7.11 

Per¬ 

cent 

4.24 

Preferred . 

40,600,000 

10.00 

7.10 

0.71 

Accumulated 
deferred  Federal 
income  taxes— 
accelerated 
amortixation . 

4,296,641 

1.06 

0.00 

0.00 

Common  equity... 

.  118,711,118 

29.26 

12. 14 

3.66 

Total . 

.  $406,863,759 

100.00 

8.60 

We  note  that  the  issue  of  normaliza¬ 
tion  of  liberalized  depreciation  is  pend¬ 
ing  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  in  Cases 
Nos.  24,517  and  24,632  (Appeal  of  the 
Texas  Oas  ’Transmission  Corp.  Opinion 
Nos.  578  and  578-A),  and  Case  No.  71- 
1830  (Appeal  of  the  Transwestem  Pipe¬ 
line  Company  Opinion  Nos.  597  and 
597-A) .  Our  approval  of  this  settlement 
is  therefore  conditioned  on  the  outcome 
of  such  final  court  review. 

The  proposed  stipulation  and  agree¬ 
ment  was  placed  into  the  record  of  this 
proceeding  and  certified  to  the  Com¬ 
mission  by  the  Presiding  Examiner  on 
February  9,  1972.  Opportunity  was  given 
all  parties  to  comment  or  make  such 
objections  as  they  may  have  desired  as 
part  of  the  record  in  this  proceeding.  No 
objection  or  protest  to  the  settlement 
agreement  has  been  received. 

Based  upon  our  review  of  Trunkline’s 
filing,  data  distributed  and  made  avail¬ 
able  to  the  parties  by  Staff,  and  the  terms 
and  provisions  of  the  stipulation  and 
agreement,  we  conclude  that  the  pro¬ 
posed  settlement  provides  a  reasonable 
and  appropriate  disposition  of  the  Issues 
herein. 

The  Commission  finds:  The  settlement 
of  these  proceedings  on  the  basis  of  the 
stipulation  and  agreement  sutoiitted  by 
Trunkline  on  Februsur  8, 1972,  is  reason¬ 
able  and  proper  and  in  the  public  inter¬ 
est  in  carrying  out  the  provisions  of  the 
Natural  Oas  Act,  and  should  be  ap¬ 
proved  and  made  effective. 

’The  Commission  orders: 

(A)  The  stipulation  and  agreement 
submitted  by  Trunkline  on  February  8, 
1972,  and  Incorporated  herein  by  refer¬ 
ence,  is  approv^. 

(B)  TrunkUne  shall  fully  comply  with 
each  of  the  provisions  of  the  stipulation 
and  agreement  and  of  this  order. 

(C)  Section  154.38(d)(3)  of  the  Com¬ 
mission’s  general  rules  and  regulations 
is  waived  to  permit  the  inclusion  in 
’Tnmkline’s  tariff  of  the  purchase  gas 
adjustment  clause  as  conditioned  herein. 

(D)  Trunkline’s  purchase  gas  adjust¬ 
ment  clause,  shall  be  subject  to,  and 
modified  to  conform  with,  $  154.38(d)  (4) 
(vi)  of  the  Commission’s  rules  and  regu¬ 


lations,  or  any  substitution  therefore,  if 
adopted  by  the  Commission  in  rulemak¬ 
ing  Docket  Rr-406. 

(E)  Trunkline  shall  be  permitted  to 
use  deferred  tax  accoimting  for  normali¬ 
zation  of  liberalized  tax  depreciation 
subject  to  final  court  review  of  the  law¬ 
fulness  of  such  normalization  in  the 
cases  hereinabove  described. 

(F)  Trunkline  shall  adjust  its  rates 
and  refund  to  its  customers  with  inter¬ 
est  at  7  percent  amounts  collected  as  a 
result  of  normalization  practices  found 
unlawful  by  final  nonappealable  court 
order  in  the  cases  hereinabove  described. 

(G)  Trunkline  shall  be  permitted  to 
use  deferred  tax  accounting  for  normali¬ 
zation  of  guideline  lives  tax  depreciation 
as  requested. 

(H)  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  may  hereafter  be  made  by 
the  CTommission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  Staff, 
Trunkline,  or  any  other  party  or  per¬ 
son  affected  by  this  order,  in  any  pro¬ 
ceeding  now  pending  .or  hereafter  in¬ 
stituted  by  or  against  Tnmkline  or  any 
other  person  or  party. 

(I)  The  settlement  rates  provided 
herein  shall  be  effective  March  25,  1972, 
in  accordance  with  the  regulations  of 
the  Price  Commission  issued  on  Feb¬ 
ruary  10,  1972  (37  FJl.  3094),  and 
March  8,  1972  (37  F.R.  5104). 

Certification  of  Rate  Increase 

In  compliance  with  the  requirements 
of  the  revised  regulations  of  the  Price 
Commission  issued  January  13,  1972,  and 
effective  January  17,  1972,  relating  to 
Public  Utilities  and  Public  Benefit 
Corporations  6  CFR  300.16(e),  the  Fed¬ 
eral  Power  Ck>minission  certifies  the  fol¬ 
lowing  with  respect  to  the  price  increase 
by  Trunkline  Gas  Co.  authorized  in  this 
proceeding: 

(1)  ’The  former  price,  before  the  in¬ 
crease  granted  herein,  the  new  price  as 
granted,  and  the  percentage  increase  in 
price  are  as  follows: 


Rate  schedule 

(a) 

Average 

former 

price 

(b) 

Average 

new 

price 

(0 

Percent 

Increase 

(d) 

CenU 

CenU 

Percen- 

G-1,  P-1 . 

36.15 

40.90 

13.14 

R-1 . 

36.20 

39.66 

12.64 

80-1 . 

39.30 

44.80 

13.99 

0-2,  P-2 . 

..  89. 16 

46.01 

13.63 

R-2 . 

34.60 

38.76 

12.32 

80-2 . 

Total  weighted 

43.60 

49.76 

14.39 

average.. . 

37.79 

42.86 

13.39 

(2)  The  rate  increase  is  expected  to 
provide  increased  annual  revenues  of 
$25,851,999. 

(3)  The  increase  in  the  utility’s  profits 
stated  in  terms  of  percentage  of  its  total 
sales  will  be  from  5.65  to  7.35,  1.70  per¬ 
centage  points  or  30.09  percent.  A  por¬ 
tion  of  this  increase  in  the  ratio  of  profits 
to  sales  can  be  associated  with  a  4  per¬ 
cent  incresise  in  the  ratio  of  common 
stock  to  total  capital  sli^e  the  com¬ 
pany’s  last  rate  ^ing.  Expressed  as  a 
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percentage  return  on  conuncm  equity,  the 
rate  allowed  in  this  settlement  agree¬ 
ment  is  12.14  percent,  which  is  4.9  per¬ 
cent  less  than  the  5-year  average  (1966- 
70)  of  12.77  percent  earned  by  the  com¬ 
pany  and  1.8  percent  more  than  the  3- 
year  average  (1968-70)  of  11.93  percent. 
A  return  sufficient  to  attract  and  hold 
resources  in  a  capital  intensive  industry 
such  as  the  pipeline  industry  is  of  pri¬ 
mary  importance  as  a  regulatory  stand¬ 
ard.  The  allowed  return  on  common 
stock  equity  in  this  settlement  con¬ 
sistent  with  this  requirement,  and  as 
noted,  the  settlement  earnings  are  in 
line  with  the  recent  earnings  of  the  cmn- 
pany. 

(4)  The  increase  in  the  utility’s  over¬ 
all  rate  of  return  on  csqiital  (rate  base) 
will  be  from  7.47  percent  to  8.5  percent, 
1.03  percentage  points  or  13.79  percent. 
The  increase  in  overall  rate  of  return 
reflects  the  high  costs  of  the  company’s 
financing  during  the  period  since  the 
last  rate  increase.  For  example,  the  com¬ 
pany  issued  $40  million  in  new  deben¬ 
tures  at  a  cost  of  9.42  percent  and  200,000 
shares  of  preferred  stock  at  a  cost  of 
9.31  percent  and  sinking  fund  require¬ 
ments  forced  the  retirement  of  $35  mil¬ 
lion  of  existing  debt  with  an  average 
cost  of  5.05  percent.  The  company’s  cost 
of  preferred  stock  and  debt  t^ether 
accoimt  for  a  weighted  debt  cost  of  4.95 
percent.  As  an  additional  indication  of 
the  company’s  rising  debt  cost  and  reve¬ 
nue  requirements.  Standard  and  Poor’s 
reduced  the  company’s  debentures  from 
an  A  rating  to  a  BBB  rating  in  1970. 
The  higher  overall  rate  of  return  allowed 
by  this  rate  settlement  is  necessary  to 
protect  the  company’s  ability  to  raise  new 
capital. 

(5)  Sufficient  evidence  was  taken  dur¬ 
ing  the  comse  of  this  proceeding  to  de¬ 
termine  whether  or  not  the  criteria  set 
forth  in  paragraphs  (d)  (1)  through  (4) 
of  S  300.16  of  the  rules  and  regulations 
of  the  Price  Commission  have  been  met. 

(6)  The  rate,  increase  granted  in  this 
proceeding  meets  the  criteria  set  out 
in  paragraphs  (d)  (1)  through  (4)  of 
I  300.16  of  the  rules  and  regulations  of 
the  Price  Commission. 

[seal]  Kenneth  F.  Plumb, 

By  the  CcHTimission. 

Secretary. 

Appendix  A 

TRDNEUNE  0A8  COMPANT 


SptUpincnt  Rat«8 


Rato 

schedule 

Settlement 

rates 

0-1,  P-1.... 

.  Deaiand  chaise . 

$2.38 

Denand  adjustment _ _ 

.0773 

Commodity  chaise 

.3192 

R-1 . 

.  Straight  lliie  rate: 

Whiter _ 

.3088 

Sonimer _ _ _ 

.3S7H 

80-1 . 

.  Straight  line  rate: 

.448U 

0-2,  P-2.... 

Demand  charge _ 

2.87 

Daaund  adjustmaiit.... 

.0844 

Cemmodity  charge._.. 

.3403 

R-2 . 

.  Straight  line  rate: 

Winter _ 

8niiinM*r,  . 

.3878 

80-2 . 

.  straight  line  rate . 

.4976 

[FR  Doc.72-6163  Filed  4-21-72:8:46  am] 


(Docket  No.  CI72-658] 

JAMES  M.  FORGOTSON,  SR. 

Notice  of  Application 

Apbil  20,  1972. 

Take  notice  that  on  April  14,  1972, 
James  M.  Forgotson,  Sr.  (applicant), 
409  Beck  Building,  Shreveport.  La.  71101, 
filed  in  Docket  No.  CI72-658  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United  Gas 
Pipeline  Co.  (United)  from  the  Roanoke 
’Field,  Jefferson  Davis  Parish,  La.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  to  United  on 
April  7,  1972,  within  the  contemplation 
of  §  15*7.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  he  proposes  to  continue  said  sale 
for  1  year  cmnmencing  at  the  end  of 
the  60-day  emergoacy  period  within  the 
contemplation  of  §  2.70  of  the  Commis¬ 
sion’s  general  policy  and  interpretations 
(18  CFR  2.70) .  Applicant  proposes  to 
up  to  5,000  Mcf  of  gas  per  day  at  35  cents 
per  Mcf  at  15.025  p.si.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  ’Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  1,  1972,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  furtho*  notice  that,  pursiumt  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  pietition  to  intervene  is 
filed  within  the  time  required  herein,  tf 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  bdieves  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
ior,  unless  otherwise  advised,  it  will  be 


unnecessary  lor  aiHilicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.72-6305  Piled  4-21-72:8:54  am] 
(Docket  No.  0-2639,  etc.] 

J.  0.  BURKE  ET  AL. 

Notice  of  Applications  for  Certificates, 

Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

April  10,  1972. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refn-ence  to  said 
applications  should  on  or  before  May  4, 
1972,  file  with  the  Federal  Power  Cwn- 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  JiHisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap¬ 
plications  in  which  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein  if  the  Commisson  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  aptJear  or 
be  represented  at  the  hearing. 

Kehneth  F.  Plumb, 
Secretary. 


>  Tbls  notice  does  not  provide  for  consoli¬ 
dation  for  bearing  of  the  several  matters 
covered  herein. 
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8031 


Docket  No.  .  _  „  .  Prea- 

•nd  Appiteant  PorebMcr  and  location  Prlea  per  lief  are 

date  filed  baee 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  FLETCHER  CORP. 


8-30-72  » 
C173-880.... 
A  8-30-73 

Cr73-«».... 
B  3-30-73 

Cn2-600.... 
A  8-31-72 


0172-801... 
A  8-31-73 


CI72-I03.... 
(0-11782) 
F  8-18-72 
CI73-808.... 


(0-13800) 
F  8-18-73 


CI72-80#... 
A  8-17-72 


0173-806.... 
8-30-73  » 

0173-808.... 
(0-19400) 
F  8-20-72 
0173-609.... 

(o-moo) 

F  8-20-72 

0173-610.... 
(0-10*74) 
F  8-20-72 
CI73-811.... 
B  8-20-73 

0173-612.... 
B  8-32-73 


0172-618.... 

B  3-32-73 
0172-614.... 
B  8-23-73 

0172-816.... 
A  8-22-72 


Oltiea  Serrlee  OU  Co»  Post  Office 
Box  800,  Tulsa,  OK  74102. 

HNO  OU  Co.,  Poet  Office  Box  767, 
Midland,  TX  79701. 

Sun  OU  Co.,  Post  Office  Box  3880, 
DaUae.  TX  76221. 

CIUm  Service  OU  Co.,  Poet  Office 
Box  800,  Tulsa,  OK  74102. 


Tenneco  Oil  Ca,  Post  Office  Box 
3611,  Houston,  TX  77001. 

T.  P.  McAdams,  Jr.  (successor  to 
Bun  OU  Co.),  Poet  Office  Drawer 
980,  Bristow,  OK  740ia 

T.  P.  McAdams,  Jr.  (succeesor  to 
Ashland  OU.  Inc.),  Poet  Office 
Drawer  980,  Bristow,  OK  74010. 

Coastal  Production  Co.,  a  subsidi¬ 
ary  of  Florida  Uas  Ca,  1780  Bank 
of  New  Orleans  Bldg.,  New  Or^ 
leans.  La.  70112. 

Michel  T.  Halbouty,  800  Bank  of 
the  Southwest  Bldg.,  Houston, 
Tex.  77002. 

Ladd  Petroleum  Coro,  (succeesor 
to  Sun  OU  Ca,  880  Denver  Club 
Bldg.,  Denver  Cola  80202. 

Oklahoma  Fracturing  Services,  Inc. 
(successor  to  Sun  Oil  Co.),  680 
United  Founders  LUe  Tower, 
Oklahoma  City,  Okla.  78112. 

Marion  Lyim  Russell  (successor  to 
Petroleum,  Inc.),  Box  489,  Uardeu 
City,  Kans.  67846. 

McAlester  Fuel  Ca,  Post  Office  Box 
10.  MagnoUa,  AR  71763. 

Texaco,  Inc.,  Post  Office  Box  430, 
Belize,  TX  77401. 


Edwin  L.  Cox,  3800  First  National 
Bank  Bldg.,  Dallas,  Tex.  76302. 
Skelly  Oil  Co.,  Post  Office  Box  1680, 
Tulsa,  OK  74102. 

Lone  Star  Producing  Ccu  801  South 
Harwood  St.,  Dallas,  TX  76301. 


United  Oas  Pipe  Line  Ca,  Logans- 
poft  Field,  De  Soto  Parish,  La 
Kaiiaaa-Nohraaka  Natural  Uas  Co., 
Ine.,  Reydon  Field,  West  Area, 
Roger  MUla  County,  Okla 
Nortbera  Natural  (mb  Ca,  North 
Harper  Ranch  Field,  Clark 
County,  Kans. 

Arkansas  Louisians  Oae  Co., 
Smaekover  C  Sand  Units,  A  and 
C,  Haynesville  Field,  Cialborue 
Parish,  La. 

Tennessee  Uas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  VermiUon 
Block  218  Field,  Offshore  La 
Northern  Natural  Oas  Co.,  Sec.  21 
Tap.  84  S.,  Range  21  W.,  Clark 
County,  Kans. 

. do . 


Tennessee  Oas  Pipeline  Co.,  a  dlvl- 
sltn  of  Tenneoa  Ine.,  Aqua  Dulue 
Field,  Nueces  County,  Tex. 

Texas  Qss  Transmission  Corp., 
Bayou  Boeuf  Field,  Lafourche 
Paitsh,  La 

Panhandle  Eastern  Pipe  Une  Ca, 
WU  Field,  Edwards  County, 
Kens. 

Panhandle  Eastern  Pipe  Line  Co., 
WU  Pool,  Edwards  County,  Kans. 


Northern  Natural  Oas  Co.,  Sec.  13- 
23-32,  Hugotou  Field,  Finney 
County,  Kans. 

Texas  Ea^rn  Transmission  Carp., 
Fort  Lyun  Field,  Miller  County, 
Aik. 

Tennessee  Oas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Ine.,  klagiMlia 
City  Field,  Jim  Wells  County, 
Tex. 

Lone  Star  Oas  Co.,  Sbo-Vel-Tum 
Field,  Stephens  County,  Okla 

Texas  Eastern  Transmission  Corp., 
Tatum  Field.  Rusk  and  Panola 
Countlea  Tex. 

Florida  Cfas  Transmission  Co., 
Flour  Blull  Area  Nuecee  County, 


CI72-616 . Manco  Corn.,  Post  Office  Box  637,  Vidley  Oas  Transmission,  Inc., 

B  3-22-72  Corpus  Chrlstl,  TX  78401.  C.  A.  Winn  Field,  Uve  Oak 

County,  Tex. 

CI72-617 . Texaco,  Ine.,  Post  Oflke  Box  2100,  Teitu  Oas  Corp.,  Book  CllSs  Unit, 

A  3-24-72  Denver,  CO  80201.  ‘  (Jrand  County,  Utah. 

CI73-618 . Pioneer  Prodncttou  Corp.  (Oper-  Cities  Service  Oas  Ca,  Laveme 

B  3-24-72  at«r),  et  alj^  Post  Office  Box  3642,  (Marrow)  Field,  Woods  County, 

AmariUo,  TX  79106.  Okla. 

CI72-619 . Pioneer  Production  Corp.  (Opera-  Michigan  Wisconsin  Pipe  Line  Ca, 

B  3-24-72  tor).  Post  Ofke  Box  2642,  Oa^ffiy  Crsek  Fledd,  Wheeker 
Amarillo,  TX  79106.  County,  Tex. 

CI73-630 . The  California  Co.,  a  division  of  Natural  Oas  Pip^ns  Co.  of  Amer- 

A  S-27-72  Chevron  OU  Co.,  1111  Tukuie  Ave.,  ica  Block  181  Field,  West  Camscou 
New  Orleans,  LA  70112.  Area,  Offshore  Ixniislana 

CI72-821 .  Ooorge  ditchell  &  As.sociate8,  Inc.,  Trunkhne  Oas  Co.,  Lake  Oeek, 

A  3-27-72  3900  One  Shell  Plua,  Houston,  North  Field,  Montgomery  County, 

TX  77008.  Tex. 
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i  Acreage  is  nonproductive. 

*  Amendment  to  pending  appUcation. 

*  Minus  1.236  cents  per  Mcf  downward  B.t.n.  adjustment. 

<  Expiration  of  lease. 

*  Pursuant  to  Opinion  No.  696. 

*  AppUeant  proposes  to  seU  gas  from  additional  acreage  and  provide  for  Increased  price  for  new  gas. 

’  Subject  to  upward  and  downward  B.t.u.  adjustment. 

'  Applicant  proposes  to  continue  the  sale  ofits  own  gas  authorised  in  Docket  N o.  CI66-894  to  be  made  pursuant  to 
Delta  Drilling  Co.  (Operator)  et  al.,  FPC  Oas  Rate  Schedule  No.  19. 

*  Applicant  proposes  to  continue  the  sale  of  its  own  gs  authorised  in  Docket  No.  CI68-87  to  be  made  pursuant  to 
Delta  Drllting  Co.  (Operator)  et  ffi.,  FPC  Oas  Rate  Schedule  No.  38. 

■'  Acreage  is  nonproductive  and  leases  have  been  terminated. 

>■  Applicant  proposea  to  continue  the  sale  o(  its  own  gas  authorised  in  Docket  No.  CI70-1116  to  be  made  pursuant 
to  Delta  Drilling  Co.  (Operator)  et  al.,  FPC  (Jas  Rate  Schedule  No.  39. 

*  »  Applicantls  flUng  for  area  rate  of  18.72 cents  per  Mcf;  however,  the  contract  price  Is  19.72  cents  per  Mcf.subject  to 
upward  and  downward  B.t.u.  adjustment. 

>1  Contract  terminated. 

u  Qas-well  gas.  Plus  3.062  cents  per  Mcf  upward  B.t.u.  adjustment. 

■*  Lease  sold  to  W.  H.  Doran. 

>*  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  authorised  in  Docket  No.  Q-19681  to  be  made 
pursuant  to  V,  F.  Neohaus  (Operator)  et  al.,  FPC  Uas  Rate  Schedule  No.  4. 

■>  Plus  0.48  cent  per  Mcf  upward  B.t.u.  adjustment. 

u  Applicant  proposes  to  eontimw  the  sale  of  natural  gas  heretofore  authorised  in  Docket  No.  0-8289  to  be  made 
pursuant  to  Hunter  Oil  Co.,  Inc. 

■'  Includes  1  cent  per  Mcf  downward  adhistment  for  wellliead  delivery  per  Opinion  No.  607. 

**  Includes  1  cent  per  Mcf  downward  adjustment  from  Area  Rate  for  wellheM  delivery.  Buyer  may  make  treating 
oliarge  if  necessary.  If  it  is  necessary  for  Buyer  to  compreas  gas,  the  contract  calls  lor  a  charge  it  6.78  coot  par  Mer  far 
one-Mage  compression  w  lA  cents  per  Mcf  for  two-stage  compression. 

»  Apracant  is  filing  for  initial  price  of  26  cents  per  Mcf;  however,  the  contract  price  Is  32  cents  per  Mcf,  subject  to 
upwartl  and  downward  B.t.a.  aifjiistment. 

»  Applicant  propeaee  to  continue  the  sale  of  natural  gas  heretofore  authorised  In  Docket  No.  C166-986  to  be  made 
pursuant  to  David  C.  BlntUff  (Operator)  et  al.,  FPC  Oas  Rate  ScheduloNo.  8. 

»  Oatbartog  contract  with  Edwards  County  Oas  Ca  (or  gathMing  and  eompreBsion  at  a  cost  of  7.8  cents  per  Mef. 

**  Applicant  is  willing  to  accept  a  certificate  conditioned  to  an  initial  rate  of  26  cents  per  Mcf;  however,  the  contract 
price  is  82  cents  per  McL 


Proposed  Acquisition  of  Local  Finance 
Corp. 

American  Fletcher  Corp.,  Indianapolis, 
Ind.,  has  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(c)  (8) )  and  §  225.4(b)  (2) 
of  the  Board’s  Regulation  Y,  for  permis¬ 
sion  to  acquire  voting  shares  of  Local 
Finance  Corp.,  Marion,  Ind.  Notice  of  the 
application  was  published  oa  January  21, 
22.  24,  25,  2«,  27,  29,  31.  February  2,  or  8, 
1972  in  newspapers  of  general  circulation 
in  each  of  the  60  communities  in  Indiana 
and  Michigan  in  which  Local  Finance 
Corp.  and  its  subsidiaries  *  maintain 
offices. 

Applicant  states  that  Local  Finance 
Corp.  and  its  subsidiaries  engage  in  the 
activities  of  making  Instalment  personal 
loans;  purchasing  Instalment  sales  fi¬ 
nance  contracts;  selling  to  its  direct  bor¬ 
rowers  coverage  imder  group  credit  life 
and  credit  disability  policies;  selling,  in 
Indiana  only,  to  its  direct  borrowers, 
casualty  insurance  on  collateral  securing 
such  lofms;  providing  various  forms  of 
casualty,  liability,  and  fidelity  insurance 
to  itself  and  its  subsidiaries;  and  selling, 
in  Indiana  only,  “a  small  amount  of  auto 
insurance  and  homeowners  insurance”  to 
its  staff  members  and  customers,  as  a 
convenience.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  propos6ds  in  accord¬ 
ance  with  the  procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  (x>mi)etition,  or  gains  in  effi- 
clmcy,  that  outweigh  possible  adverse  ef¬ 
fects  such  as  imdue  ccmcentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
ccmfiicts  of  interests,  or  unsoimd  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  smnmarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  (xr  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  19. 1972. 

Bofu^  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  18, 1972. 

[seal]  Michael  A.  Greenspan, 
Assistant  Secretary. 


[FB  Doc.72-6006  Filed  4-21-72:8:45  am] 


[FR  Doc.72-6221  FUed  4-21-72;8:61  am] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

COGAR  CORP. 

Order  Suspending  Trading 

April  17,  1972. 

It  appearing  to  the  Securities  suid  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.60  par  value,  of  Cogar  Corp. 
being  traded  otherwise  than  on  a  na¬ 
tional  secuiities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:10  a.m.,  e.s.t.  April  17,  1972,  through 
AprU  26,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.72-ei64  Piled  4-21-72:8:46  am] 
[812-3101] 

DREYFUS  THIRD  CENTURY  FUND,  INC., 
AND  ROBERT  F.  GOHEEN 

Notice  of  Application 

April  18,  1972. 

Notice  is  hereby  given  that  the  Dreyfus 
TTilrd  Caitury  Fund,  Inc.,  767  Fifth  Ave¬ 
nue,  New  York,  NY  10022  (the  “Fimd”) , 
an  open-end,  diversified  management  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940  (the 
“Act”),  and  Dr.  Robert  F.  Goheen, 
Princeton  University,  Princeton,  N.J. 
08540  (Gtoheen)  (together  hereinafter 
called  “Applicants”) ,  hove  filed  an  appli¬ 
cation  for  an  order  pursuant  to  sec¬ 
tion  6(c)  of  the  Act  declaring  that 
Goheen  shall  not  be  deemed  an  “inter¬ 
ested  person”  of  the  Fund  or  of  the  prin¬ 
cipal  underwriter  for  the  continuous  of¬ 
fering  of  Fund  shares,  the  Dreyfus  Sales 
Corp.  (Dreyfus  Sales) ,  within  the  mean¬ 
ing  of  section  2(a)  (19)  of  the  Act  solely 
by  reason  of  his  status  as  a  director  of 
the  Equitable  life  Assurance  Society  of 
the  United  States  (Equitable) .  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below. 

The  Fund  was  incorporated  under  the 
laws  of  Delaware  on  May  6,  1971.  Its 
registration  statement  under  the  Secu¬ 
rities  Act  of  1933  was  made  effective  by 
the  Commission  on  March  22,  1972.  The 
application,  as  amended,  states  that 
Goheen  and  David  W.  Burke,  a  vice  pres¬ 
ident  of  the  Fund  and  of  the  Dreyfus 
Corp.  (Adviser),  the  manager  of  the 
Fund,  resigned  from  the  Fund’s  Board 
of  Directors  on  March  17,  1972.  Subse¬ 
quent  to  such  resignations,  the  Board 
approved  underwriting  agreements  be¬ 


tween  the  Fund  and  Bache  <i  Co.,  Inc., 
Reynolds  Securities,  Inc.,  and  IGdder, 
Peabody  fc  Co.,  Inc.,  imderwriters  for  the 
Fund’s  Initial  offering.  Because  the  com¬ 
position  of  the  Board  prior  to  their  resig¬ 
nations  did  not  conform  to  that  required 
by  section  10(b)  (2)  of  the  Act  as 
amended,  such  agreements  could  not 
have  been  approved  for  the  Fund.  The 
application  states,  however  that  because 
Goheen’s  background  will  assist  the 
Fund  in  accomplishing  its  special  ob¬ 
jectives,  it  is  intended  that  if  Goheen 
is  deemed  not  to  be  an  interested  person 
of  the  Fund  or  its  principal  imderwriter, 
he  will  be  nominated  for  election  to  the 
Board. 

Goheen  is  a  director  of  Equitable,  a 
mutual  insurance  company  incorporated 
in  New  York  in  the  business  of  selling  life 
insurance  and  annuities.  Equitable  sells 
individual  variable  annuities  funded  by 
separate  accounts  registered  imder  the 
Investment  Company  Act  of  1940,  and 
sells  HR-10  plans  registered  under  the 
Securities  Act  of  1933  and  funded  by 
separate  accoimts.  Equitable  is  registered 
as  a  brewer-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers  (NASD).  In  December  1971, 
Equitable  organized  a  wholly  owned 
brokerage  subsidiary,  Equico  l^urities, 
Inc.  (Equico) ,  which  is  a  member  of  the 
Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange.  Equico  is  neither  regis¬ 
tered  under  the  Securities  Exchange  Act 
of  1934  nor  a  member  of  the  NASD.  The 
Applicants  are  informed  that  Equico 
deals  only  in  listed  securities  and  acts  as 
a  broker  solely  for  Equitable.  Neither 
Equitable  nor  Equico  has  ever  engaged 
in  securities  transactions  on  behalf  of 
the  Fimd.  Furthermore,  the  Fund  has 
undertaken  not  to  purchase  or  sell, 
knowingly,  any  securities  to  or  through 
Equitable  or  ^uico. 

Goheen’s  principal  occupation  is  the 
presidency  of  Princeton  University.  It  is 
expected  that  in  June  1972,  he  will  leave 
that  post  and  assume  the  chairmsuiship 
of  the  Coimcil  on  Foundations.  Goheen 
has  been  chi  Equitable’s  36-member 
Board  since  January  1961.  Applicants 
state  that  Equitable  considers  Goheen  as 
an  outside  director.  He  is  a  member  of 
the  Agency  and  Insurance  Operations 
Committee  of  the  Board.  In  his  capaci¬ 
ties  Goheen  shares  in  the  general  respon¬ 
sibility  for  supervision  of  Equitable  ex¬ 
pected  from  a  director.  The  applicatiem 
represents,  however,  that  Goheen  does 
not  participate  in  the  day-to-day  opera¬ 
tion  of  Equitable  or  Equico.  Goheen  is  not 
a  director  or  ofBcer  of  Equico. 

Because  Goheen  is  a  director  of  Equi¬ 
table,  under  section  2(a)  (3)  of  the  Act, 
he  is  an  afflhated  person  of  a  broker- 
dealer.  Therefore,  imder  section  2(a)  (19) 
of  the  Act,  Goheen  would  be  an  interested 
person  of  the  Fund  and  of  the  Fund’s 
principal  underwriter.  The  application 
requests  an  order  declaring  that  Goheen 
not  be  deemed  an  interested  person  of 
Dreyfus  Sales,  the  principal  underwriter 
for  the  continuous  offering  of  the  P^md’s 
securities,  in  order  that,  pursuant  to  sec¬ 


tion  10(b)  (2)  of  the  Act,  a  majority  of 
the  Fund’s  Board  of  Directors  will  not 
consist  of  interested  persons  of  such 
principal  underwriter  of  the  F\md. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act  if  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Applicants  assert  that  Goheen’s  afiUia- 
ti(m  with  Equitable  does  not  affect  and 
will  not  impair  his  independence  to  act 
on  behalf  of  the  Fund  and  its  share¬ 
holders  and  that  the  requested  exemption 
is  therefore  consistent  with  the  provisiems 
of  section  6(c). 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  May  8, 
1972,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  heexing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  pers(xially  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  aflSdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  tuiy 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Conunlssion  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  thereon  shall 
be  issued  upon  request  or  upon  the  Ck>m- 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
fiuiher  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulaticm,  pursuant  to 
delegated  authority. 

[SKAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-6179  Piled  4-21-72;8:49  am] 


[811-1804] 

ISI  VENTURE  FUND,  INC. 

Notice  of  Filing  of  Application  Declar¬ 
ing  Company  has  Ceased  To  Be  An 
Investment  Company 

April  17,  1972. 

Notice  is  hereby  given  that  ISI  Venture 
Fund,  Inc.  (Applicant) ,  100  California 
Street,  San  Francisco.  Calif.  94111,  a 
California  corporation  registered  as  a 
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diversified  open-end  management  com¬ 
pany  under  the  Investment  Company  Act 
of  1940  (Act),  has  filed  an  api^ication 
pursxnnt  to  se^on  8(f)  of  the  Act  for  an 
order  of  the  Oommlsslon  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in¬ 
terested  pers<ms  are  referred  to  the  appli¬ 
cation  on  file  with  the  (Tommission  tor  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant  registered  under  the  Act  on 
February  3.  1969,  by  filing  a  Notification 
of  Registration  on  Form  N-8A.  On  No¬ 
vember  10,  1969,  Applicant  filed  a  regis¬ 
tration  statement  under  the  Securities 
Act  of  1933  on  Form  8-5,  which  registra¬ 
tion  statement  became  effective  on  No¬ 
vember  27,  1970.  Applicant  represents 
that  it  has  not  made  any  public  offering 
or  sale  of  its  securities.  The  only  investors 
in  the  Api^icant  were  the  persmis  who 
provided  the  initial  $100,000  of  capital. 
These  were  ISl  C^rp.  (Applicant’s  in¬ 
vestment  adviser)  and  14  indivldiials 
who  are  closely  associated  with  ISI  Corp. 
or  with  Applicant’s  principal  under¬ 
writer.  In  November  1971,  all  of  the 
Investors  redeemed  all  of  their  shares. 
Applicant  has  distributed  all  of  its  assets 
and  is  now  in  the  process  of  dissolution. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  May  10, 
1972,  at  5:30  pjn.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  natiu-e  of  his  interest, 
the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  perscmally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  At  any  time 
after  said  date  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  informa¬ 
tion  stated  in  the  application,  unless 
an  order  for  hearing  upon  said  propMisal 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


For  the  Oommissitm,  by  the  Divisi<m 
oi  Cbnwrate  Regulation,  pursuant  to 
ddegated  authmity. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PJt.  Doc.7a-6156  PUed  4-ai-73;8:4«  am) 


[81^133] 

NARRAGANSETT  CAPITAL  CORP. 

Notice  of  Filing  of  Application  for 
Order 

April  18,  1972. 

Notice  is  hereby  given  that  Narragan- 
sett  Capital  Corp.,  40  Westminster 
Street,  Providence,  Rhode  Island  02903 
(Narragansett) ,  a  Rhode  Island  corpo¬ 
ration  registered  as  a  closed-end,  non- 
diverslfied,  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act)  and  licensed  as  a  small 
business  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
has  filed  an  application  pursuant  to  Rule 
17d-l  under  the  Act  for  an  order  per¬ 
mitting  imder  section  17(d)  and  Rule 
17d-l,  a  loan  by  Narragansett  to  Bevis 
Industries,  Inc.  (Bevis).  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commissian  for  a  state¬ 
ment  of  Narragansett ’s  representations 
which  are  summarized  below. 

Background.  Narragansett,  the  prin- 
cipyal  and  controlling  stockholder  of 
Bevis,  proposes  to  participate  in  a  re¬ 
organization  of  the  financial  structure  of 
Bevis  by  lending  it  $1,500,000  on  an  un¬ 
secured  basis,  payable  December  31, 
1976,  to  bear  interest,  payable  quarterly 
at  an  anticipated  rate  of  4  percent  in 
excess  of  the  prime  rate  but  not  in  excess 
of  10  percent,  to  be  determined  by  nego¬ 
tiation,  subordinated  to  all  present  and 
future  bank  indebtedness.  Bevis’  debt  to 
Narragansett  will  be  evidenced  by  a  nego¬ 
tiable  prcHnissory  note  containing  the 
terms  described  above  (the  Bevis  Note) . 
As  part  of  the  prc^xxsed  refinancing,  it 
is  contemplated  that  Industrial  National 
Bank  of  Rhode  Island  (Industrial  Bank) 
will  simultaneously  make  a  substantial 
term  loan  and  will  make  revolving  credit 
loans  to  Bevis,  as  more  fully  described 
below. 

The  Bevis  Note  will  be  senior  in  right 
of  payment  to  an  existing  debt,  $333,844 
in  principal  amount,  of  Bevis  to  Royal 
Little  (Little)  an  affiliated  person  of 
both  Narragansett  and  Bevl.s,  represented 
by  a  5  year  convertible  Debenture  (the 
Little  Debenture).  Little  will  agree  to 
such  subordination  and  will  agree  not 
to  exercise  his  conversion  rights  under 
the  Little  Debenture  imtil  the  Bevis  Note 
is  paid  in  full  (or  the  expiraticm  of  its 
original  term,  if  its  term  should  be  ex¬ 
tended  by  Narragansett  and  Bevis) . 

The  Bevis  debt  to  Little  was  created 
in  September  of  1971,  when  Bevis  bor¬ 
rowed  $333,844  from  Little  in  order  to 
make  a  cash  settlement  of  litigation  in 
which  Bevis  was  invcdved.  Effective  Jan¬ 
uary  26,  1971,  at  the  request  of  Bevis, 
Little  agreed  to  extend  the  term  of  such 


debt,  which  was  represented  by  a  de¬ 
mand  note  secured  by  a  pledge  of  338,580 
shares  of  Bevis  common  stock,  by  sur¬ 
rendering  the  demand  note,  and  releas¬ 
ing  the  pledged  shares,  in  exchange  for 
the  Little  Debentiu^,  an  unsecured  c<m- 
vertible  debenture  of  Bevis,  dated  Janu¬ 
ary  26,  1972,  $333,844  in  principal 

amount,  payable  on  the  fifth  anniversary 
of  the  date  of  its  issuance,  convertible  at 
any  time  into  common  stdck  of  Bevis,  par 
value  $0.10  a  share,  at  a  conversion  price 
of  $5  a  share,  bearing  interest  payable  in 
20  equal  quarterly  installments  at  the 
rate  of  6  percent  (6%)  per  annum  and 
subordinated  to  all  existing  and  future 
indebtedness  of  Bevis  to  banks. 

Upon  the  conditions  referred  to  below. 
Industrial  Bank  has  agreed  to  lend  Bevis 
up  to  an  aggregate  of  $4,600,000  in  two 
separate  loans.  The  first  of  such  loans 
would  take  the  form  of  an  amendment 
to  an  existing  loan  agreement  between 
Bevis  and  Industrial  Bank  pursuant  to 
which  Industrial  Bank  would  make  a 
3 -year  loan  of  $2,200,000  in  principal 
amoimt,  and  the  second  would  take  the 
form  of  an  increase  of  the  amounts 
available  to  Bevis  under  its  existing  re¬ 
volving  loan  from  $1,500,000  to  $2,500,- 
000.  Both  these  loans  would  be  secured 
by  first  mortgages  on  Bevis’  plants  lo¬ 
cated  in  Webster,*  Mass.,  and  Baltic, 
Conn. 

The  imdertaking  of  Industrial  Bank  to 
make  the  loans  to  Bevis  described  above 
is  subject  to  the  conditions  that  (a)  Nar¬ 
ragansett  make  the  $1,500,000  loan  de¬ 
scribed  above,  and  (b)  Inith  the  Commis¬ 
sion  and  the  Small  Business  Administra¬ 
tion  approve  the  borrowing  by  Bevis  from 
Narragansett  and  the  issuance  to  Narra¬ 
gansett  of  the  Bevis  Note. 

Bevis  urgently  requires  the  proceeds 
of  the  loans  from  Narragansett  and  In¬ 
dustrial  Bank  as  working  capital  to  re¬ 
lieve  a  severe  shortage  of  cash  which 
it  presently  faces. 

In  order  to  enable  Bevis  to  continue 
to  pay  current  operating  expenses  and 
make  some  paiunents  with  respect  to 
presently  due  or  overdue  trade  accounts 
payable  while  the  necessary  approvals 
from  the  Commission  and  the  Small 
Business  Administration  are  forthcom¬ 
ing.  it  is  anticipated  that  Industrial 
Bank  will  make  interim  funds  available 
cm  a  demand  loan  basis  at  an  interest 
rate  of  3  percent  in  excess  of  the  prime 
rate  per  annum. 

Narragansett  now  holds  directly  836,- 
952  shares,  or  approximately  40%  of  the 
outstanding  shares  of  Common  Stock  of 
Bevis.  Narragansett ’s  aggregate  invest¬ 
ment  at  March  31.  1971,  in  Bevis  was 
$1,260,016.  The  value  of  this  investment 
on  that  date  as  determined  by  the  Board 
of  Directors  of  Narragansett  was 
$2,042,000. 

Little  is  CThairman  of  the  Board  and 
a  Director  of  both  Narragansett  and 
Bevis.  He  acted  as  Chief  Executive  Offi¬ 
cer  of  Bevis  from  March  8, 1971,  to  Janu¬ 
ary  26.  1972.  Harvey  J.  Sarles  (Sarles) 
is  President  and  a  Director  of  Narragan¬ 
sett,  and  Vice  Chairman  and  a  Director 
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of  Bevls.  Robert  S.  Davis  is  the  Secretary 
of  both  Narragansett  and  Bevls. 

Little  owns  beneficially  73,010  shares, 
or  approximately  7.9  percent  of  the  out¬ 
standing  shares  of  commcm  stock  of  Nar¬ 
ragansett  and  Series  owns  6,775  shares, 
or  approximately  .7  percent  of  such 
shares  outstanding.  Little  owns  60,997 
shares,  or  approximately  7.8  percent  of 
the  outstanding  shdres  of  common  stock 
of  Bevis  and  Series  owns  3,004  shares,  or 
approximatdy  .1  percait  of  such  shares 
outstanding.  As  noted  above.  Little  holds 
the  Little  Debenture. 

Commission  jurisdiction.  As  Little  is  the 
Chairman  of  the  Board  and  a  Director  of 
both  Narragansett  and  Bevls  and  a  credi¬ 
tor  of  Bevis,  the  proposed  loan  by  Nar¬ 
ragansett  to  Bevis  may  be  viewed  as  a 
transaction  prohibited  by  section  17(d) 
of  the  Act  and  Rule  17d-l  thereimder. 
Taken  together  the  secticm  and  rule  pro¬ 
vide,  as  here  pertinoit,  that  it  shall  be 
imlawful  for  an  affiliated  person  of  a 
registered  Investment  company  or  any 
affiliated  person  of  such  person,  acting  as 
principal,  to  participate  in,  or  to  effect 
any  transacticm  in  connection  with  any 
joint  enterprise  or  other  joint  arrange¬ 
ment  in  which  such  registered  company, 
or  a  ccHnpany  controlled  bv  such  reg¬ 
istered  company,  is  a  participant  rniless 
an  application  with*  respect  to  such  ar¬ 
rangement  has  be^  filed  with  and 
granted  by  the  Ccxnmission.  In  passing 
upKm  an  application,  the  Commission 
must  consider  whether  the  participation 
of  such  registered  company  or  controlled 
company  in  such  arrangement  is  con- 
sistoit  with  the  provisions,  policies  and 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  frxxn  or  less  advantageous  than 
that  of  other  participants.  Narragansett 
seeks  an  order  imder  section  17(d)  of  the 
Act  and  Rule  17d-l  to  the  extent  they 
may  be  applicable  to  the  proposed  loan 
by  Narragansett  to  Bevis. 

Supporting  statement.  Narragansett 
contends  that  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act,  is  more  advantageous  to  Nar¬ 
ragansett  than  it  is  to  Little,  and  is  in 
the  best  interests  of  Narragansett  and  its 
shareholders. 

Notice  is  further  given,  that  any  in¬ 
terested  person  may,  no  later  than  May  8, 
1972,  at  5:30  p.m.,  submit  to  the  Ccmunis- 
sion  in  writing  a  request  for  a  hearing  (xi 
the  matter  accompanied  by  a  stat^ent 
as  to  the  nature  of  his  interest,  the  reason 
for  such  request  and  the  issues  of  fact  or 
law  propos^  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  fnxn  the  point  of  mailing) 
upon  Narragansett  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attorney  at  law  by 
certificate)  shall  be  filed  contemporane¬ 


ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulaticms  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cati(Hi  herein  may  be  issued  by  the  Com- 
missicm  upon  the  basis  of  the  informa¬ 
tics  stated  in  said  applicaticm,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motics.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  IMvision  of 
Corporate  Regulatics,  pursuant  to  dele¬ 
gated  authority. 

[sEAi.]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-6180  FUed  4-21-72;8:49  am] 
IFU®  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

April  18,  1972. 

The  commcHi  stock,  $1  par  value,  of 
Topper  Corp,  being  traded  cm  the  Amer¬ 
ican  Stock  Exchange,  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Toppor 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  apptearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
susi}ended,  this  order  to  be  effective  for 
the  pieriod  April  19,  1972,  through 
Apiil  28,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Etoc.72-6181  Filed  4-21-72:8:60  am] 


(Release  No.  IC-7130] 

SURVEY  OF  INVESTMENT  COMPANY 
INCENTIVE  FEE  ARRANGEMENTS 

In  order  to  assist  registered  invest¬ 
ment  companies,  their  officers  and  di¬ 
rectors,  and  others  concerned  with 
compliance  with  the  provisions  of  the 
Federal  securities  laws,  espiecially  those 
which  relate  to  investment  company  in¬ 
centive  fee  arrangements,  the  Ccxn- 
mission  is  publishing  a  Sur\'ey  of 
Investment  Company  Incrative  Fee 
Arrangements  prepiar^  by  the  Division 
of  Corporate  Regulation. 


As  indicated  in  Investment  Company 
Act  Release  No.  7113  (April  6.  1972)  ^ 
there  were  999  active  op>en  and  closed- 
end  investment  compianles  registered 
with  the  Commission  (m  January  3, 1972. 
Of  these,  103  had  pjerformance  fee 
arrangements  in  effect  on  that  date. 

Publication  of  this  survey  is  not  in¬ 
tended  to  indicate  the  Commission’s 
approval  of  any  of  the  features  of  invest¬ 
ment  company  incentive  fee  arrange¬ 
ments  contained  in  it.  As  indicated  in 
Investment  Company  Act  Release  No. 
7113,  a  number  of  investment  comptany 
incentive  fee  contracts  now  in  use  con¬ 
tain  features  which  are  unfair  to  invest¬ 
ment  companies.  Publication  of  the  surr 
vey  at  this  time  is  intended  to  assist 
those  Piersons  who  must  consider  the 
fairness  of  such  contracts  in  meeting 
their  fiduciary  duties. 

The  survey  is  published  in  Release  No. 
IC-7130,  copies  of  which  have  been  filed 
with  the  Office  of  the  Federal  Register 
and  may  be  obtained  upon  request  from 
the  Securities  and  Exchange  Commis¬ 
sion.  500  North  Capitol  Street  NW.. 
Washington,  DC  20549. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

April  17,  1972. 

(FR  Doc.72-6178  Filed  4-21-72:8:49  am] 


SMAU  BUSINESS 
ADMINISTRATION 

(Delegation  of  Authority  No.  7,  Revlelon  2, 
Arndt.  2] 

ASSISTANT  ADMINISTRATOR  FOR 
ADMINISTRATION 

Rescission  of  Delegations  Relating  To 
Disaster  Operations 

To  effectuate  the  transfer  of  delega¬ 
tion  of  authority  relating  to  disaster 
opierations  to  the  Associate  Administra¬ 
tor  for  Opierations  and  Investment,  Dele¬ 
gation  of  Authority  No.  7  (36  F.R.  8713) . 
as  amended  (37  F.R.  2862),  is  hereby 
further  amended  by  rescinding  Amend¬ 
ment  1  in  its  entirety  without  prejudice 
to  actions  taken  prior  to  the  date  hereof. 
Effective  date:  April  23,  1972. 

Thomas  S.  Kleppe, 
Administrator. 
(FR  DOC..72-6287  Filed  4-21-72:8:54  am] 


^  See  IntMpretatlve  releasee  relating  to  the 
Investment  Company  Act  of  1940  and  the 
Investment  Advisers  Act  of  1940  which  was 
published  in  the  Federal  Register  issue  of 
Apr.  19,  1972,  37  FJt.  7690,  on  the  subject 
“Factors  to  be  Considered  In  Connection 
with  Investment  Advlsmy  Oositracts  Con¬ 
taining  Incentive  Arrangements,’’  17  CFR 
Parts  271  and  276. 
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sass 


(DelefaUoo  of  Authority  No.  SO  (R«t.  4)] 

ASSOCIATE  ADMINISTRATOR  FOR 

OPERATIONS  AND  INVESTMENT 

Delegotion  of  Authority 

D^egation  of  Authority  No.  50  (Re- 
visiOQ  3)  (25  FJl.  7418),  as  amended, 
(26  FJR.  4440,  27  FJl.  1303,  31  FJl.  13563, 
36  Fit.  12258,  36  FJl.  16613,  36  FJt. 
22268,  and  37  FJl.  2862)  is  hereby  re¬ 
vised  to  read  as  f<dlows: 

1.  Purauant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384, 
as  amended;  the  Small  Business  Invest¬ 
ment  Act  of  1958,  72  Stat.  689,  as 
amended;  and  Title  IV  of  the  Economic 
Opportunity  Act  of  1964,  78  Stat.  526,  as 
amended,  the  following  authority  is 
hereby  delegated  to  the  Associate 
Administrator  for  Operations  and 
Investment: 

A.  Investment.  1.  To  take  any  and  all 
actions  necessary  to  carry  out  the  pro¬ 
visions  of  Titles  I,  II,  and  HI  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  of  the  regulatimis  there¬ 
under  as  amended  from  time  to  time, 
including  without  limitation  all  neces¬ 
sary  action  in  connection  with  the  serv¬ 
icing,  administraticm,  collection,  sale  and 
liquidation  of  partially  or  fully  disbursed 
loans,  obligations  and  property  (real, 
personal  or  mixed,  tangible  or  intangible) 
hfid  by  or  assigned  to  SBA  and  arising 
out  of  activities  under  said  Act,  and,  in 
connection  therewith,  to  accept  or  reject 
offers  of  settlement  or  of  compromise  for 
pjuih,  credit,  or  property  (real,  personal, 
or  mixed,  tangible  or  Intangible),  and 
to  exercise  in  the  name  of  the  Adminis¬ 
tration  the  power  conferred  on  the  Ad¬ 
ministration  by  section  310  of  said  Act 
to  issue  subpoenas. 

B.  Disaster  activities.  1.  To  declare  a 
disaster  area  and  period. 

2.  To  extend  the  original  disaster  pe¬ 
riod  resulting  from  a  disaster  declara¬ 
tion. 

3.  For  purposes  of  class  A  disasters 
only,  to  contract  for  supplies,  materials, 
nnd  equipment,  printing  (Oovemment 
sources  only) ,  tran^xurtation,  communi¬ 
cations,  qiMice,  and  special  services  for 
the  Agency. 

4.  For  pmposes  of  class  A  disasters 
only,  to  enter  into  contracts  for  supplies 
and  services  pursuant  to  chapter  4  of 
title  41.  United  States  (Tode,  as  amended, 
subject  to  the  limitations  contained  in 
sections  257  (a)  and  (b)  of  that  chapter. 

n.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Deputy  Administrator 
for  Operations  and  Investment. 

m.  All  previous  authority  delegated  by 
the  Administrator  under  Delegation  of 
Authority  No.  50  (Reylskm  3)  (25  FJl. 
7418),  as  amoided,  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
such  delegation  prior  to  the  date  hereof. 

Elffective  date:  April  23,  1972. 

Thomas  S.  Klkppm, 
Administrator. 

(FR  Doc.72-6388  FUed  4-31-72:8:54  am] 


[Declaration  at  Diaaater  lioan  Area  897; 

Claaa  B] 

CALIFORNIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  pn^rty 
located  in  the  State  of  California; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigaticms  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
repmts  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastnqphe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  Therefore,  as  Assistant  Admin¬ 
istratis  for  Administration  and  Opera¬ 
tions  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  counties 
of  Del  Norte  and  Humboldt,  CaUf.,  suf¬ 
fered  damage  or  destruction  reailting 
from  floods  occurring  on  March  1,  2, 
and  3.  1972. 

OvncB 

Small  Buaixiem  AdmlnlatratKm  Regional  Of¬ 
fice.  450  Odden  Gate  Avenue,  Box  80044, 

San  Francisco,  CA  84103.  , 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  October  31, 
1972. 

Dated:  April  7,  1972. 

Claude  Alexandex, 
Assistant  Administrator  for 
Administration  and  Operations. 

[FR  Doe.73-0148  FUed  4-21-73:8:45  am] 


(Declaration  of  Disaster  Loan  Area  888; 

Olaaa  B] 

ILLINOIS 

Declaratton  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1972,  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  homes  and  business  property 
located  in  the  State  of  Illinois; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  Investigated  and  has  received 
other  r^rts  of  investigations  of  condi¬ 
tions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditicms,  I  find  that 
the  conditions  in  such  area  constitutes 
a  catastrophe  within  the  purview  of  the 
Small  Butiness  Act.  as  amended. 

Now,  Therefore,  as  Assistant  Admin¬ 
istrator  for  Administration  and  Opera- 
tlMis  of  the  Small  Business  Administra¬ 
tion,  I  boeby  determine  that: 

(1)  Applications  tor  disaster  kMmaun- 
der  the  provisions  of  section  7(b>(l>  of 
the  Small  Business  Act,  as  amended,  may 


be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  properly  situated  in  the  counties 
of  Ogle.  Will,  Livingston,  and  Kendall, 
m.,  suffered  damage  or  destruction  re¬ 
sulting  from  a  tornado  occurring  on 
April  6,  1972. 

OfVTC* 

Small  BuslnecB  Adminlstnitlon  Regional  Of¬ 
fice.  219  South  Dearborn  Street,  Chicago, 
IL  60604.  , 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaraticHi  will  not 
be  accepted  subsequent  to  October  31, 
1972. 

Dated:  April  13.  1972. 

Claude  Alexahder, 
Assistant  Administrator  for 
Administration  and  Operations. 
[FR  Doc.73-6149  FUed  4-21-72:8:45  am) 

(Declaration  of  Dlaaatw  Loan  Area  886; 

Clan  B] 

WASHINGTON  AND  OREGON 

Declaration  of  Disaster  Loan  Area 

Wherecis,  <it  has  beoi  reported  that 
during  the  month  of  April  1972,  because 
of  the  effects  of  a  certain  disaster,  dam¬ 
age  resulted  to  homes  and  business  prop¬ 
erty  located  in  the  States  of  Washington 
and  Oregon; 

Whereas,  the  Small  Business  Admin- 
istratifm  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditimis,  I  find  that  the 
conditions  in  areas  constitutes  a  catas¬ 
trophe  within  the  purview  of  the  Small 
Business  Act,  as  amended. 

Now,  therefore,  as  Assistant  Adminis¬ 
trator  for  Administration  and  Opera- 
ti(xis  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  AppUcations  for  disaster  loans 
under  the  provistons  of  secti<xi  7(b)(1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  bdow  indicated  from  persons  or 
firms  whose  property  situated  in  Van¬ 
couver,  Wash.,  and  Portland,  Oreg.,  suf¬ 
fered  damage  or  destruction  resulting 
fr<»n  a  tornado  occurring  on  April  5, 
1972. 

Owicx 

Small  BuatiMBa  Administration  Dtotiiet  Office, 
700  PlMock  Block,  921  Southwest  Washing¬ 
ton  Street,  Portland,  OR  97306. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Oc¬ 
tober  31,  im. 

Dated:  April  7. 1972. 

Claude  Alexander, 
Assistant  AdmMstrator  for 
Administration  and  Operations. 
[FR  Doc.73-6160  FUed  4-21-73:8:45  am] 
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NOTICES 


TARIFF  COMMISSION 

IAA1921-6S] 

FISH  NETS  AND  NETTING  OF 
MANMADE  FIBERS  FROM  JAPAN 

Determinations 

On  January  18,  1972,  the  Tariff  Com¬ 
mission  received  advice  frcan  the  Treas¬ 
ury  Department  that  fish  nets  and 
netting  of  manmade  fibers  from  Japan 
are  being,  and  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.*  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  UjS.C.  160 
(a) ) ,  the  Tariff  CTommission  instituted 
investigation  No.  AA1921-85  to  determine 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established  by  rea¬ 
son  of  the  importation  of  such  merchan¬ 
dise  into  the  United  States. 

A  public  hearing  was  held  on  Febru¬ 
ary  29  and  March  1,  1972.  Notice  of  the 
investigation  and  hearing  was  published 
in  the  Federal  Register  of  January  27, 
1972  (37  FR.  1277). 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider¬ 
ation  to  all  written  submissions  from  in¬ 
terested  parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob¬ 
tained  by  the  Commission’s  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote  of 
4  to  2  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  fish  netting  of  manmade 
fibers  from  Japan  that  is  being  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended.*  The  Commission  unanimously 
determined  that  an  industry  in  the 
United  States  is  not  being  nor  is  likely  to 
be  injured,  nor  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  fish  nets  of  manmade  fibers  that  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  vsJue  within  the  meaning  of  the 
Antidiunping  Act,  1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determination  of  Chairman  Bedell, 
Vice  Chairman  Pariter,  and  Commis¬ 
sioner  Moore  * 

The  Department  of  the  Treasury  ad¬ 
vised  the  Tariff  Commission  on  Janu¬ 
ary  18,  1972,  that  manmade-fiber  fish 
nets  and  netting  from  Japan  are  being 
or  are  liktiy  to  be  sold  in  the  United 
States  at  less  than  fair  value.  Under  the 
Antidumping  Act  of  1921,  as  amended. 


1  Notice  of  the  Treasury  Department’s  de¬ 
termination  of  sales  at  less  than  fair  value, 
and  the  reasons  therefor  was  published  in 
the  Feisral  Register  of  Jan.  19,  1972  (37 
F.R.  815). 

s  Chairman  Bedell,  Vice  Chairman  Parker, 
and  CommlsatoneiB  Sutton  and  Moore  deter¬ 
mined  in  the  afllrmatlTe. 

*>Commla8loner  Sutton  ooncurs  In  the 
result. 


this  determination  is  conclusive.  Accord¬ 
ingly,  the  only  issue  considered  herein 
is  whether  the  sales  at  less  than  fair 
value  of  such  articles  are  injuring  or  are 
likely  to  injure  an  industry  in  the  United 
States,  or  are  preventing  an  industry 
from  being  established. 

In  our  opinion  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  manmade-fiber 
fish  netting  from  Japan  that  is  being 
sold  at  less  than  fair  value  (LTFV) 
within  the  meaning  of  the  Antidumping 
Act.  Since  imports  of  fish  nets  are  negli¬ 
gible  and  we  have  no  evidence  that  im¬ 
ports  are  likely  to  increase,  at  this  time, 
we  believe  that  no  U.S.  industry  is  being, 
or  is  likely  to  be  injured,  by  reason  of 
the  importation  of  manmade-fiber  fish 
nets  sold  at  LTFV. 

Fish  netting  is  made  in  an  almost  in¬ 
finite  number  of  descriptions  depending 
principally  on  the  combination  of  speci¬ 
fications  relating  to  yam  size,  number 
of  plies,  mesh  size,  and  the  kind  of  knot. 
Fish  nets  are  made  by  cutting  and 
piecing  netting  (usually  of  several  differ¬ 
ent  specifications)  and  then  adding  some 
combination  of  such  items  as  fioats, 
sinkers,  twines,  and  ropes,  depending  on 
the  use  and  type  of  fish  to  be  caught. 
Very  few  nets  are  made  by  netting  pro¬ 
ducers.  Most  nets  are  assembled  by  dis¬ 
tributors  or  net  shop  operators;  some  are 
assembled  by  large  fishing  fleets. 

The  injured  industry.  In  making  our 
determination,  we  have  considered  the 
injured  industry  to  consist  of  those  fa¬ 
cilities  in  the  United  States  involved  in 
the  producton  of  manmade-fiber  fish 
netting.  Fish  netting  is  ciu-renUy  being 
produced  in  the  United  States  by  ap¬ 
proximately  a  doz^  firms,  all  of  which 
either  produce  or  have  the  capabilities 
to  produce  tJie  same  sp>ecifications  of  fish 
netting  as  those  imported  from  Japan, 
which  were  sold  at  LTFV. 

Market  penetration.  The  Treasury  De¬ 
partment’s  investigation  of  exports  from 
Japan  during  the  period  October  1,  1969, 
through  September  30, 1970,  showed  that 
a  high  percentage  of  UJ3.  imports  of 
Japanese  manmade-fiber  fish  netting 
were  sold  at  LTFV.  We  find  that  the 
price  advantage  afforded  by  such  sales 
in  the  United  States  at  LTFV  enabled 
Japanese  exporters  of  manmade-fiber 
fish  netting  to  make  severe  inroads  into 
an  exceptionally  stable  market.  During 
the  last  7  years  the  UJS.  market  fiuctu- 
ated  only  from  3  million  to  3.2  million 
pounds  a  year.  Thus,  aided  by  the  LTFV 
sales,  the  total  U.S.  imports  of  manmade- 
fiber  fish  netting  from  Japan  increased 
stesuiily  from  7.5  percent  of  the  U.S.  ap¬ 
parent  consiunption  of  fish  netting  in 
1964  to  29  percent  in  1971. 

Total  U.S.  imports  of  manmade-fiber 
fish  netting  increased  from  153,000 
pounds  in  1964  to  942,000  pounds  in  1971. 
On  the  other  hand,  domestic  production 
of  manmade-fiber  fish  netting  increased 
from  1,809,000  poimds  in  1964  to  2,344,000 
pounds  in  1966  and  then  declined  with¬ 
out  interruption  to  1,832,000  pounds  in 
1971. 


We  believe  that  the  capture  of  29  per¬ 
cent  of  the  U.S.  market  for  fish  netting  by 
Japanese  imports  was  made  possible  by 
the  practice  of  Japanese  exporters  selling 
manmade-fiber  fish  netting  at  LTFV  in 
the  United  States. 

Lost  sales  and  price  depression.  ’The 
Commission’s  investigation  shows  that 
prices  in  the  U.S.  market  of  Japanese 
manmade-fiber  fish  netting  are  signifi¬ 
cantly  lower  than  the  corresponding 
prices  of  domestic  manmade-fiber  fish 
netting.  These  lower  prices  have  resulted 
in  loss  of  sales  by  the  U.S.  industry.  In¬ 
deed,  with  respect  to  one  popular  t3T>e 
of  netting,  the  imports  from  Japan  have 
captured  almost  the  entire  U.S.  market. 
To  a  lesser  extent,  there  were  losses  of 
sales  for  other  types  of  netting.  In  addi¬ 
tion,  the  substantial  market  penetration 
has  also  resulted  in  marked  depression  or 
suppression  of  the  prices  of  netting  pro¬ 
duced  by  the  U.S.  industry.  Although  the 
margins  of  dumping  are  a  relatively  small 
part  of  the  margins  of  underselling  by 
the  Japanese,  they  are  quite  significant  in 
the  resulting  displacement  of  the  domes¬ 
tic  product  and  the  adverse  price  effects 
in  the  U.S.  market. 

On  the  basis  of  the  foregoing,  we  be¬ 
lieve  that  the  LTFV  imports  have  clearly 
contributed  in  substantial  measure  to  loss 
of  sales  by  the  U.S.  industry  and  a  de¬ 
pression  of  its  prices  which  occurred  dur¬ 
ing  a  period  of  generally  rising  produc¬ 
tion  costs.  The  extent  and  margin  of 
diunping  employed  by  Japanese  exporters 
are  significant  factors  in  the  penetration 
of  the  UB.  market,  loss  of  sales  by  the 
U.S.  industry,  and  the  depression  of  do¬ 
mestic  prices.  TTie  Japanese  exporters 
could  not  but  have  recognized  dumping 
as  necessary  to  obtain  sales.  It  is  not  rea¬ 
sonable  that  they  would  dump  and  ac¬ 
cept  a  lower  price  without  need. 

Conclusion.  In  our  judgment,  imports 
of  msmmade-fiber  fish  netting  from  Ja¬ 
pan  which,  according  to  the  Department 
of  the  Treasury,  are  being  sold  at  less 
than  fair  value  have  contributed  to  both  a 
marked  decline  In  prices  of  domestic  net¬ 
ting  in  the  U.S.  market,  and  a  substantial 
loss  in  sales  by  the  UB.  industry.  Accord¬ 
ingly,  we  have  determined  that  an  in¬ 
dustry  in  the  United  States  is  being  In¬ 
jured  by  reason  of  such  LTFV  imports. 

Statements  of  Reasons  for  Negative  De¬ 
termination  of  CTommissioners  Lecmard 

and  Young 

The  Antidumping  Act,  1921,”  as 
amended,  requires  that  the  Tariff  Com¬ 
mission  find  two  conditions  satisfied  be¬ 
fore  an  affirmative  determination  can  be 
made. 

First,  there  must  be  injury,  or  likeli¬ 
hood  of  injury,  to  an  industry  in  the 
United  States,  or  an  industry  in  the 
United  States  must  be  prevented  from 
being  established.  The  quantum  or  de¬ 
scription  of  injury  is  not  disclosed  in  the 
statute. 

And  second,  such  injury  (or  likelihood 
of  injury  or  prevention  of  establishment) 
must  be  “by  reason  of’’  the  importation 
into  the  United  States  of  the  class  or  kind 
of  foreign  merchandise  the  Secretary  of 
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the  Treasury  determined  is  being  or  is 
likely  to  be  sold  at  less  than  fair  value. 

If  either  condition  is  not  satisfied,  a 
negative  determination  must  be  made.  In 
the  instant  investigation,  we  find  the  sec¬ 
ond  condition  described  above  is  not 
satisfied  and  therefore  a  negative  deter¬ 
mination  is  required. 

The  indnstries.  We  find  that  two  In¬ 
dustries  are  involved  in  this  case.  One 
consists  of  the  facilities  in  the  United 
States  (which  are  owned  by  about  a  dozen 
firms)  for  the  production  of  fish  netting 
and  the  other  consists  of  the  facilities  In 
the  United  States  (which  are  owned  by 
many  enterprises)  for  the  production  of 
fish  nets. 

Sales  at  LTFV.  The  Commission  has 
little  guidance  in  this  investigation  re¬ 
specting  the  extent  or  severity  of  sales  at 
less  than  fair  value  (LTFV)  of  fish  nets 
and  netting  of  manmade  fiber  from  Ja¬ 
pan.  The  small  sample  of  Japanese  ex¬ 
ports  examined  by  the  Treasury  Depart¬ 
ment  during  its  investigation  did  not  in¬ 
clude  any  sales  of  double-knot  salmon 
gill  netting,  the  predominant  type  of  fish 
netting  shipped  from  Japan  to  the  United 
States.  Information  available  to  the 
Commission  indicates  that  such  netting 
has  probably  accoimted  for  upwards  of 
half  of  U.S.  imports  from  Japan  in  re¬ 
cent  years.  The  absence  of  fair  value 
computations  by  Treasury  with  respect 
to  such  a  dominant  ix>rtion  of  the  im¬ 
ports  makes  it  difficult  for  us  to  deter¬ 
mine  whether  there  is4njury  to  a  domes¬ 
tic  industry  because  of  price  discrimina¬ 
tion  (sales  at  LTFV) . 

It  appears  also  that  the  Treasury  did 
not  investigate  any  sales  of  fish  nets  by 
Japan  to  the  Unit^  States  to  determine 
whether  they  were  made  at  less  than  fair 
value.  Shipments  from  Japan  to  the 
United  States  of  fish  nets,  however,  are 
known  to  be  very  small. 

Fish  netting.  In  recent  years  U.S.  im¬ 
ports  of  fish  netting  from  Japan,  nearly 
all  netting  of  manmade  fiber,  have  in¬ 
creased  materially,  dnd  have  supplied  an 
increasing  share  of  the  U.S.  market. 
There  is,  however,  little  evidence  either 
that  the  increased  imports  and  rising 
market  penetration  have  been  by  reason 
of  the  importation  of  fish  netting  to  the 
United  States  at  less  than  fair  value  ae 
that  the  fish  netting  sold  at  less  than  fair 
value  has  adversely  affected  prices  and 
profits  of  a  domestic  Industry. 

With  an  important  exception  that  we 
note  later,  Japanese  fish  netting  has 
undersold  domestic  fish  netting  in  the 
U.S.  market.  The  price  data  available  to 
the  Commission  suggest  that  the  margin 
of  imderselling  generally  has  been  sub¬ 
stantial,  and  tsrplcally  has  been  several 
times  the  amount  by  which  the  price  of 
netting  sold  feu:  export  to  the  United 
States  was  less  than  the  price  of  netting 
in  the  Japaneses  home  ma^et  (the 
LTFV  mar^) .  For  a  given  specification 
of  manmade-fiber  fish  netting,  for  ex¬ 
ample,  the  price  of  the  Japanese  product 
in  the  U£.  market  was  45  cents  below  the 
price  of  the  domestic  product,  whereas 
the  Japanese  netting  had  been  sold  for 
export  to  the  United  States  at  only  6 
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cents  per  pound  below  the  price  in  the 
Japanese  home  market.  Under  these  cir¬ 
cumstances,  the  Increased  imports  and 
evident  maiicet  penetration,  even  if  a  siffi- 
stantial  part  of  imports  from  Japan  were 
sold  at  LTFV,  could  scarcely  be  ascribed 
to  the  existence  of  LTFV  sales. 

The  prices  received  by  domestic  pro¬ 
ducers  for  fish  netting  in  recent  years 
have  not  followed  a  common  trend;  some 
prices  have  increased,  smne  have  de¬ 
clined,  and  some  have  remained  im- 
changed.  On  the  average,  however,  such 
prices  have  been  almost  stable  over  the 
past  3  years.  To  the  extent  prices  of  in¬ 
dividual  specifications  of  fish  netting  can 
be  traced,  the  prices  of  domestic  netting 
of  those  specifications  which  the  Treas¬ 
ury  found  had  been  sold  by  Japan  at  less 
than  fair  value  have  been  stronger  than 
those  of  other  specifications  of  Japanese 
netting.  For  example,  the  prices  of  do¬ 
mestic  netting  of  specifications  found  by 
Treasury  to  have  b^n  sold  at  LTFV  were, 
on  the  average,  unchanged  from  the  be¬ 
ginning  of  1969  to  the  end  of  1971.  How¬ 
ever,  the'  prices  examined  relating  to 
domestic  netting  of  specifications  not  in- 
cluded  in  Treasury’s  sample  of  LTFV 
sales  declined  by  4  percent  during  that 
period.  We  find  little  evidence  here  of 
price  depression  by  reason  of  importation 
of  Japcuiese  netting  sold  at  less  than  fair 
value. 

As  noted  above,  double-knot  salmon 
gill  netting  constitutes  by  far  the  most 
important  type  of  fish  netting  of  man¬ 
made  fiber  imported  into  the  United 
States  from  Japan.  Such  netting  accounts 
for  about  half  of  the  imports  of  fish  net¬ 
ting  from  Japan.  Double-knot  salmon  gill 
netting  of  6-  or  7-filament  nylon  yam 
was  initially  developed  by  the  Japanese. 
The  Japanese  for  some  time  have  sup¬ 
plied  a  large  part  of  the  U.S.  market  for 
such  netting;  currently  imports  from  Ja¬ 
pan  supply  four-fifths  of  the  annual  con- 
siunption  of  such  netting  used  by  the 
U.S.  salmon  fishery.  According  to  infor- 
mati<»i  obtained  in  the  Investigation,  the 
Japanese  product  is  of  distinctly  higher 
quality  than  that  produced  domestically; 
the  knots  of  the  Japemese  netting  slip 
less  and  the  dyeing  is  superior.  Largely 
because  (ff  its  superior  irfiysical  charac¬ 
teristics,  the  Japanese  product  has  domi¬ 
nated  the  U.S.  market  for  such  netting. 
ITius,  based  on  the  information  avail¬ 
able,  the  maricet  penetration  achieved  by 
imports  of  double-knot  salmon  gUl  net¬ 
ting  from  Japan  could  not  recusonably  be 
attributed  to  sales  of  Japanese  netting  at 
less  than  fair  value.  'The  price  of  Japa¬ 
nese  double-knot  salmon  gill  netting, 
moreover,  has  rlsm  appreciably  in  the 
last  3  years,  while  the  prices  of  the  sim¬ 
ilar  domestic  netting  have  also  increased, 
although  to  a  lesser  degree.  Beginning  in 
1970  (for  stune  specifications)  and  coa- 
tinuing  into  1971,  such  Jiq^aneses  net¬ 
ting  was  sold  in  the  UJB.  market  at  prices 
higher  than  those  of  the  domestic  prod¬ 
uct.  Thus,  even  if  it  were  assumed  that 
double-knot  salmon  gill  netting  was 
being  sold  by  Japan  at  less  than  fair 
value,  there  would  be  no  evidence  of  ad- 
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verse  price  effects  (m  the  domestic 
producers. 

Fish  nets.  The  Treasury  Department’s 
determination  of  sales  at  less  than  fair 
value  applied  to  fish  nets  (as  well  as  fish 
netting)  of  manmade  fibers  from  Japan. 
As  noted  earlier,  the  ’Treasury  did  not 
examine  any  sales  of  fish  nets  by  Japan 
to  the  United  States  to  determine 
whether  they  were  made  at  less  than 
fair  value,  and  U.S.  imports  of  such  nets 
from  Jai}an  have  been  very  smalL 
Fish  nets  are  produced  in  the  United 
States  chiefiy  by  a  large  number  of  ’’net 
shops”  located  in  or  near  the  home  ports 
of  the  fishermen  they'serve  and  by  dis¬ 
tributors  of  fish  netting.  Most  are  cus¬ 
tom  made — the  size  and  shape  of  the  net, 
specifications  of  netting,  and  t3rpes  of 
sinkers,  twines,  and  ropes  (which  are  a 
part  of  fish  nets)  varying  according  to 
the  desires  of  each  fisherman.  In  large 
part  because  of  the  custom-made  nature 
of  many  nets,  there  have  been  few  im¬ 
ports  of  commercial  fishing  nets  into  the 
United  States,  and  there  is  little  likeli¬ 
hood  that  extensive  trade  would  develop. 
Accordingly,  we  have  no  evidence  that  a 
domestic  industry  is  being,  or  is  likely  to 
be  injured  by  reason  of  L’DFV  imports  of 
fish  nets  of  manmade  fibers  from  Japan. 

Conclusion.  In  view  of  the  considera¬ 
tions  set  forth  above,  we  have  concluded 
that  no  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  fish  nets 
and  netting  of  manmade  fibers  from 
Japan  sedd  in  the  United  States  at  less 
than  fair  value. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.72-0211  Filed  4-21-72;8;51  am) 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  19,  1972. 

Cases  assigned  for  hearing,  postpeme- 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  26739  Sub  68,  Crouch  Bros.,  Inc.,  now 
aaslgned  June  19, 1972,  at  TTer^mn  CU-y,  Mo., 
ooooeled  and  transTerred  to  modified  pro¬ 
cedure. 

MC-F-11411,  ’Tranacon  Lines — Purchase 
(Portion) — United  Buckingham  Freight 
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Lines,  Inc.,  now  assigned  June  19,  1972,  at 
Billing,  Mont.,  canceled  and  reassigned  to 
June  19,  1972,  at  Seattle,  Wash.,  at  the 
Bdgewater  Inn.,  Pier  67,  foot  of  Wall  Street. 

MC  116101  Sub  9,  Quick  Air  Freight,  Inc., 
now  assigned  May  16,  1972,  at  Coltimbus, 
Ohio,  canceled  and  application  dismissed. 

MC  111812  Sub  448,  Midwest  Coast  Transport, 
now  assigned  June  27, 1972,  at  Washington, 
D.C.,  post^ned  to  July  27,  1972,  at  the 
offices  of  the  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C. 

MC  103926  Sub  20,  W.  T.  Mayfield  Sons  Truck¬ 
ing  Co.,  now  assigned  May  22,  1972,  at 
Washington,  D.C.,  hearing  canceled  and 
application  dismissed. 

MC  106497  Sub  61,  Paxkhlll  Truck  Co.,  now 
being  assigned  bearing  July  17,  1972,  at 
San  Franclsoo,  Calif.  (1  week).  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  128527  Sub  24,  May  Trucking  Co.,  now 
being  assigned  bearing  July  24,  1972  (2 
days) ,  at  San  Francisco,  Calif.,  In  a  hearing 
room  to  be  later  designated. 

FD  26945,  Colorado  &  Southern  Railway  Co. — 
Construction  and  Operation — Near  Mlnne- 
qua,  Pueblo  County,  Colo.,  now  assigned 
May  8,  1972,  at  Pueblo,  Colo.,  bearing  post¬ 
poned  indefinitely. 

MC  113678  Sub  431,  CurtU,  Inc.,  and  MC 
115826  Sub  219,  W.  J.  Dlgby.  Inc.,  now 
being  assigned  continued  hearing  on 
July  10,  1972,  for  applicant’s  evidence  (1 
week),  and  on  July  26,  1972,  for  protes- 
tant's  evidence  (3  days) ,  at  San  Francisco. 
Calif.,  in  a  bearing  room  to  be  later  desig¬ 
nated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-6246  Filed  4-21-72;8:53  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

April  19,  1972. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42403 — Class  and  commodity 
rates  between  points  in  Texas.  Piled  by 
Texas-liOUisiana  Freight  Bureau,  agent 
(No.  659),  for  interested  rail  carriers. 
Rates  on  fertilizer,  iron  and  steel  articles, 
and  synthetic  plastic,  in  carloads,  as  de¬ 
scribed  in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Grounds  for  relief — Intrastate  rates 
and  maintenance  of  rates  from  smd  to 
points  in  other  states  not  subject  to  the 
same  competition. 

Tariff — Supplement  138  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  May  23,  1972,  except  that 
item  15942-A  will  become  effective  on 
June  9, 1972. 

Aggregate  of  Intermediates 

FSA  No.  42404 — Class  and  commodity 
rates  between  points  in  Texas.  Piled  by 
Texas-IiOUisiana  Freight  Bureau,  agent 
(No,  658),  for  interested  rail  carriers. 
Rates  on  fertilizer,  iron  and  steel  articles, 
and  synthetic  plastic,  in  carloads,  as  de¬ 


scribed  in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  States. 

Groimds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  intra¬ 
state  competition  without  use  of  such 
rates  as  factors  in  constructing  combina¬ 
tion  rates. 

Tariff — Supplement  138  to  Texas- 
Louisiana  Freight  Bureau,  agent,  tariff 
ICC  998.  Rates  are  published  to  become 
effective  on  May  23,  1972,  except  that 
item  15942-A  will  become  effective  on 
June  9,  1972. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-6246  Filed  4-21-72:8:53  am] 


[Notice  51] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commissiwi’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi¬ 
tion.  The  matters  relied  upon  by  peti¬ 
tioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-PC-73581.  By  order  of  AprU  17, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  RPM  Distributors,  Inc., 
doing  business  as  Central  Banana  Car¬ 
riers,  Dosw^,  Va.,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC-117743, 
issued  November  24,  1961,  to  Peter  R. 
Jacobs,  doing  business  as  Central  Ba¬ 
nana  Carriers,  Richmond,  Va.,  author¬ 
izing  the  transportation  of:  Bananas, 
from  Norfolk,  Va.,  to  Boston,  Mass.,  Chi¬ 
cago,  m.,  Indianapolis,  Ind.,  Louisville, 
Ky.,  Huntington  and  Wheeling  W.  Va., 
Richmond,  Va.,  the  District  of  Columbia, 
and  points  in  Michigan,  Ohio,  and  Penn¬ 
sylvania;  from  Baltimore,  Md.  and 
Charlest<m,  S.C.,  to  Norfolk  and  Rich¬ 
mond,  Va.;  from  Philadelphia,  Pa.,  to 
Norfolk,  Va.;  and  from  New  York,  N.Y., 
to  Richmond,  Va.  Lewis  S.  Pendleton,  Jr., 
11  South  10th  Street,  Richmond,  VA 
23219,  attorney  for  applicants. 

No.  MC-PC-73639.  By  order  of  April 
14,  1972,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  The  White  Line 
Corp.,  New  York,  N.Y.,  of  a  portion  of 
the  operating  rights  in  Certificate  No. 
MC-116792  (Sub-No.  1). issued  January 
14,  1958  to  Fletcher  Brothers,  Inc.,  New¬ 
ark,  N.J.,  authorizing  the  transportation 
of  crated  and  imcrated  furniture  from 
New  York,  N.Y.,  to  points  in  Bergen,  Es¬ 
sex,  Hudi^n,  Middlesex,  Passaic,  and 
Union  Counties,  N.J.  Stanley  Nayer,  60 


Shelley  Lane,  Great  Neck,  NY  11023,  at¬ 
torney  for  transferee.  Martin  Werner,  2 
West  45th  Street,  New  York,  NY  10036, 
attorney  for  transferor. 

No.  MC-PC-73643.  By  order  of  April  10, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Donald  D.  Miller,  doing 
business  as  E  K  Truck  Line,  Kansas  City, 
Mo.,  of  the  operating  rights  set  forth  in 
Certificate  No.  MC-413,  issued  April  17, 
1950,  to  R.  E.  Parsons,  doing  business  as 
Parsons  Truck  Line,  Port  Scott,  Kans., 
authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
as  well  as  other  specified  commodities, 
from,  to,  or  between  points  and  places  in 
Kansas,  Missouri,  and  Oklahoma.  Floyd 
E.  Gehrt,  400  Croix,  Topeka,  KS  66611, 
attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-6247  Filed  4-21-72:8:53  am] 


(Notice  51-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  C7PR  Part  1132), 
appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered  pro¬ 
ceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec¬ 
tion  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  [letition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
muse  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73331.  By  order  of  April  6, 
1972,  Division  3.  acting  as  an  Apiiellate 
Division,  approved  the  transfer  to  Nuss- 
berger  Bros.  Trucking  Co.,  Inc.,  Prentice, 
Wis.,  of  that  portion  of  the  operating 
rights  in  Certificate  No.  MC-1 15295 
(Sub-No.  10)  issued  December  10,  1969, 
to  Bob  Utgard,  doing  business  as  Utgard 
Trucking,  New  Richmond,  Wis.,  author¬ 
izing  the  transportation  of  feed,  ferti¬ 
lizer,  tankage,  and  farm  machinery,  from 
SouUi  St.  Paul.  Newport,  St.  Paul,  and 
Minneapolis,  Minn.,  to  points  in  Mara¬ 
thon  County.  Wis.,  and  animal  and  poul¬ 
try  feed  £Uid  animal  and  poultry  feed 
concentrates,  in  bulk,  from  Minneapolis 
and  St.  Paul,  Minn.,  to  points  in  Ashland, 
Iron,  Price,  Taylor,  VUas,  Oneida,  Lin¬ 
coln,  Marathon,  Langlade,  Forest,  Flor¬ 
ence,  Marinette,  Oconto,  Menominee, 
Shawano,  Outagimie,  Brown,  Kewaunee, 
and  Door  Counties,  Wis.  Dual  operations 
were  approved.  Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis. 
Minn.  55402,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-6248  FUed  4-21-72:8:53  am] 
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